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 P-R-O-C-E-E-D-I-N-G-S 1 

 6:33 p.m. 2 

  CHAIRMAN HOOD:  Good evening, 3 

ladies and gentlemen. 4 

  This is the Public Hearing of the 5 

Zoning Commission for the District of Columbia 6 

for Thursday, June 14, 2012. 7 

  My name is Anthony Hood.  Joining 8 

me this evening are Vice Chair Marcie Cohen, 9 

Commissioners Peter May and Commissioner 10 

Michael Turnbull.  We're also joined by the 11 

Office of Zoning staff Sharon Schellin, the 12 

Office of Planning Ms. Steingasser, Ms. 13 

Brown-Roberts and the District Department of 14 

Transportation Mr. Zimbabew. 15 

  Okay.  You guys switch up on me 16 

every time.  We'll get it. 17 

  This proceeding is being recorded 18 

by a court reporter and is also webcast live. 19 

 According, we must ask you to refrain from any 20 

disruptive noises or actions in the hearing 21 

room. 22 
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  The subject of this evening's 1 

hearing is Zoning Commission Case No. 11-24.  2 

This is a request by Stanton-Eastbanc for 3 

approval of a consolidated PUD and related Map 4 

Amendment for property located at Square 901. 5 

   Notice of today's hearing was 6 

published in the D.C. Register on April 23, 2012, 7 

and copies of that announcement are available 8 

to my left on the wall near the door. 9 

  This hearing will be conducted in 10 

accordance with the provisions of 11 DCMR 3117 11 

as follows: 12 

  Preliminary matters; 13 

  Applicant's case; 14 

  Report of the Office of Planning; 15 

  Report of other government 16 

agencies, if any; 17 

  Report of ANC, in this case 6B; 18 

  Organizations and persons in 19 

support; 20 

  Organizations and persons in 21 

opposition; 22 
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  Rebuttal and closing by the 1 

Applicant. 2 

  The following time constraints will 3 

be maintained in this hearing: 4 

  The Applicant 58 minutes; 5 

  Organizations five minutes; 6 

  Individuals three minutes. 7 

  The Commission intends to adhere to 8 

the time limits as strictly as possible in order 9 

to hear the case in a reasonable period of time. 10 

 The Commission reserves the right to change 11 

the time limits for presentations if necessary 12 

and notes that no time shall be ceded.   13 

  All persons appearing before the 14 

Commission are to fill out two witness cards. 15 

 These cards are located to my left on the table 16 

near the door.  Upon coming forward to speak 17 

to the Commission, please give both cards to 18 

the reporter sitting to my right before taking 19 

a seat at the table. 20 

  When presenting information to the 21 

Commission, please turn on the speaker to the 22 
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microphone  first stating your name and home 1 

address.  When you are finished speaking, 2 

please turn your microphone off so that your 3 

microphone is no longer picking up sound or 4 

background noise. 5 

    The decision of the Commission in 6 

this case must be based exclusively on the public 7 

record.  To avoid any appearance to the 8 

contrary, the Commission requests that persons 9 

present not engage the members of the Commission 10 

in conversation during any recess or at anytime. 11 

 In addition, there should be no direct contact 12 

whatsoever ever with any Commissioner 13 

concerning this matter, be it written, 14 

electronic or by telephone.  Any materials 15 

received directly by the Commissioner will be 16 

discarded without being read and any calls will 17 

be ignored. 18 

  The staff will be available 19 

throughout the hearing to discuss procedural 20 

questions. 21 

  Please turn off all beepers and cell 22 
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phones at this time so as not to disrupt these 1 

proceedings. 2 

  Would all individuals wishing to 3 

testify please rise to take the oath?  Ms. 4 

Schellin, would you please administer the oath? 5 

  (Witnesses sworn). 6 

  CHAIRMAN HOOD:  Okay.  Thank you. 7 

  I've also been informed at hearings 8 

that we have that sometime you can't hear.  9 

Sometime we do move away from the microphone 10 

or go back and forth, we turn our head, we do 11 

a lot of things. So if you cannot hear us at 12 

anytime point in time, anyone talking, just 13 

raise your hand and we will recognize that and 14 

we will adjust ourselves accordingly. 15 

  Okay.  Let's move right into it. 16 

  Do we have any preliminary matters, 17 

Ms. Schellin? 18 

  MS. SCHELLIN:   Staff just wants to 19 

advice that we have received the Affidavit of 20 

Maintenance.  The Applicant did maintain the 21 

posting signs. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 10 

  And, as you know, there are several 1 

party status requests. Before you review them, 2 

I would like to state that I talked to Ms. 3 

Scheeder today from Eastern Market Community 4 

Advisory Committee and based on their status, 5 

they will be testifying under other government 6 

agencies.  So, their party status request is 7 

withdrawn. 8 

  CHAIRMAN HOOD:  Okay.  Thank you, 9 

Ms. Schellin.  And we will acknowledge them when 10 

we go to our other government reports. 11 

  Okay.  Commissioners, let's get 12 

right down to it.   13 

  Let me just also acknowledge that 14 

we have a letter from the -- I'm not sure what 15 

exhibit it is, but we have something from the 16 

Applicant that responds.  Typically, we ask 17 

this question of everybody.  It responds to 18 

whether he agrees to certain parties or not. 19 

So we make sure we put that in front of us so 20 

we could look at what they have concerns about 21 

granting party status or not granting party 22 
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status. And I appreciate that, because I don't 1 

have to ask Mr. DuPuy, I don't have to ask you. 2 

So I appreciate having this in advance.  The 3 

first time I've seen it, but I appreciate having 4 

it in advance. 5 

  In other words, I've never seen it 6 

done that way, but I appreciate it. I didn't 7 

want to say that's the first time I've seen it. 8 

  Okay.    Bear with us.  Let's go to 9 

Diverse Markets Management. 10 

  You know what?  Let's do the 11 

proponent first.  Sorry, getting a little ahead 12 

of myself.  I don't know why, I'm not going to 13 

catch the game. 14 

  Anyway, Commissioner May? 15 

  COMMISSIONER MAY:  No.  I just 16 

wanted to disclose for the record again, I 17 

disclosed this at th setdown hearing that I live 18 

just a few blocks away from this site. And I 19 

just wanted to make sure that was clear and on 20 

the record. 21 

  I also know many of the folks who 22 
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are involved on all sides of the issue, but have 1 

not had any discussions with anyone on the PUD. 2 

 And I'm prepared to move ahead with considering 3 

this case assuming the rest of the Commission 4 

agrees. 5 

  CHAIRMAN HOOD:  Any objection?  I 6 

see no objection.  Okay.   7 

  Also, one of the Commissioners, it 8 

was Commissioner May, helped me remember that 9 

we have a fallen soldier who was a Zoning expert 10 

in this city for many, many years.  He lived 11 

in this particular neighborhood, so I want to 12 

thank Commissioner May for bringing that to my 13 

attention. I'm going to read the statement that 14 

Commissioner May actually gave me. 15 

  "The Zoning Commission would like 16 

to actually recognize the recent passing of Dick 17 

Wolf, longtime Capitol Hill resident and 18 

activist.  Dick came and testified before the 19 

Commission on many occasions.  And while we did 20 

not always agree with what Dick had to say, we 21 

always needed to and wanted to hear it. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 13 

  We thank him for his enduring 1 

contributions to this neighborhood and to our 2 

city." 3 

  So, I would ask that we do just a 4 

moment of silence and remember Dick Wolf. 5 

  Thank you. 6 

  Dick Wolf was a Zoning guru, I'd like 7 

to say.  I just remember many conversations.  8 

I'm trying to think of one.  I think he told 9 

me he had write the title; I just can't remember. 10 

But he was always down here, always had a wealth 11 

of knowledge.  He worked hard for this 12 

community, and also for the city.  And a lot 13 

of us who have come along long after him and 14 

the things that we've endured and the things 15 

that we've encountered in the city are better 16 

because Dick Wolf has passed this way. 17 

  So anybody else?  Commissioner May, 18 

even though I read your statement. I guess I 19 

left you with nothing else to say. 20 

  COMMISSIONER MAY:  There's not a 21 

lot more to say. I mean, I know that a lot has 22 
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been said about Dick in other circumstances.  1 

But we were certainly grateful for his presence 2 

and his input, and his involvement on many, many 3 

issues and that's not just from the Zoning 4 

perspective but also from a neighborhood 5 

perspective. 6 

  So, I want to make sure we recognize 7 

his contribution. 8 

  CHAIRMAN HOOD:  Okay.  Thank you 9 

very much.  And I appreciate you reminding me 10 

of that. 11 

  Okay.  Let's get right to business 12 

at hand. Let's do party status.  Diverse Markets 13 

Management, LLC as an opponent.  I know I said 14 

it was going to do proponents, but I'm going 15 

to do what I have here first. 16 

  Commissioners, they are requesting 17 

party status as an opponent in this case, and 18 

if you look in front of you, you'll see exactly 19 

what comments that the Applicant has mentioned. 20 

  Okay.  Open any comments on Diverse 21 

Markets Management, LLC? 22 
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  COMMISSIONER MAY:  It's pretty 1 

clear they have an interest in what happens on 2 

the site, so I would not have an objection to 3 

their party status. 4 

  VICE CHAIRMAN COHEN:   And I concur 5 

with my colleague, Commissioner May. 6 

  CHAIRMAN HOOD:  Okay.   7 

  COMMISSIONER TURNBULL:  Same here. 8 

  CHAIRMAN HOOD:  Okay.  So it's 9 

unanimous concurrence that we will grant party 10 

status Diverse Markets Management, LLC as a 11 

party, as an opponent. 12 

  Okay.  Next let's do Exhibit 125, 13 

and sometime I hate to do it that way out of 14 

order.  I know it's hard. 15 

  COMMISSIONER MAY:  I don't pay 16 

attention to the exhibit numbers anyway, I just 17 

look at the names, so -- 18 

  CHAIRMAN HOOD:  Okay.   19 

  COMMISSIONER MAY:  -- what have we 20 

got? 21 

  CHAIRMAN HOOD:  Okay.  Hine School 22 
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North Neighbors.   1 

  COMMISSIONER MAY:  Okay.   2 

  CHAIRMAN HOOD:  For those who do pay 3 

attention to exhibits, it's 125. 4 

  COMMISSIONER MAY:  Okay.  So we're 5 

doing this by weight, right?  They're the 6 

heaviest? 7 

  CHAIRMAN HOOD:  No. This was the 8 

first. 9 

  COMMISSIONER MAY:  Oh. 10 

  CHAIRMAN HOOD:  I'm also trying to 11 

make sure I take into consideration what the 12 

Applicant has already mentioned.  Okay. 13 

  VICE CHAIRMAN COHEN:  Mr. Chairman, 14 

I actually have a question.  It seems to me that 15 

Hind School North Neighbors, Eyes on Hine, I 16 

would think that their concerns are very, very 17 

similar if they don't all overlap. And I was 18 

wondering if we could put these two parties 19 

together?  I don't know what other people think. 20 

  COMMISSIONER MAY:  Mr. Chairman, I 21 

want to speak to that. 22 
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  You know, I think there is a 1 

significant difference between Hine North and 2 

Eyes on Hine.  As I understand, Eyes on Hine 3 

are the folks who are immediately across the 4 

street and so they'll be looking directly at 5 

this project, whereas the Hine North, at least 6 

the portion of Hine North group that I have the 7 

most concern about their representation, is the 8 

group of homeowners who are immediately north 9 

of the property.  So their alley connects to 10 

the alley that butts up to the project.  And 11 

I know that that's a very busy alley and there's 12 

a lot going on and I think that there's a lot 13 

of activities that are unique to their 14 

properties. 15 

  You know, being further up the 16 

street on 8th Street I think that they probably 17 

have a lot of common interests with Eyes on Hine, 18 

but I think that there are some unique aspects 19 

to Eyes on Hine versus Hine North. 20 

  CHAIRMAN HOOD:  Okay.  Since we 21 

mentioned Eyes on Hine, and I would agree with 22 
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your assessment, I think as you mentioned Eyes 1 

on Hine is right across the street from 8th 2 

Street, whereas the high school is on the north 3 

side. So, I would recommend or propose as soon 4 

as I find the exhibit that we would actually 5 

grant party status to both. 6 

  MS. SCHELLIN:  Exhibit 49. 7 

  CHAIRMAN HOOD:  Thank you.  8 

Exhibit 49 as well as Exhibit 125, Eyes on Hine 9 

and Hine School North Neighbors that we would 10 

grant party status. 11 

  COMMISSIONER TURNBULL:  Let's have 12 

this open. 13 

  I would agree. 14 

  CHAIRMAN HOOD:  Okay.  Are you okay 15 

with that? 16 

  VICE CHAIRMAN COHEN:  I'm okay. 17 

  CHAIRMAN HOOD:  Okay.  So we will 18 

grant party status to both parties; Eyes on Hine 19 

and Hine School North Neighbors. 20 

  COMMISSIONER MAY:  You know, I do 21 

want to make one comment about Hine North, which 22 
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is that I didn't see in their submission an 1 

actual response to the six questions.  I mean, 2 

it's embedded in there, there's a lot of paper, 3 

but I didn't see it sort of answered 1, 2, 3, 4 

4, 5, 6; and 5 and 6 we pay a lot of attention 5 

to.   6 

  CHAIRMAN HOOD:  Yes, 5 and 6 I 7 

agree.  I agree. 8 

  COMMISSIONER MAY:  Yes.  Now I mean 9 

maybe it's here and I missed it, but you know 10 

having gone over this a couple of times, I 11 

couldn't find it. 12 

  CHAIRMAN HOOD:  But it doesn't 13 

exactly pop right out. 14 

  COMMISSIONER MAY:  No.  15 

  It's always good when there's a form 16 

that says "Answer 1, 2, 3, 4, 5 and 6" to number 17 

your responses 1, 2, 3, 4, 5 and 6.  Because 18 

we have to digest a lot of information. 19 

  CHAIRMAN HOOD:  And I think the 20 

numbers game is off; that was the one that -- 21 

  COMMISSIONER MAY:  Well, there was 22 
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one that was the case, yes. 1 

  CHAIRMAN HOOD:  Okay.  Let's go to 2 

Exhibit 126, the Eastern Market Metro Community 3 

Association.  And again, I think these are 4 

neighbors that are in the surrounding area.  5 

I was just wondering if they can join up with 6 

one of the other groups?  I don't know if they 7 

have anything specific.  I know they have some 8 

neighbors that are right to the site, but I don't 9 

know if they're specifically -- observation not 10 

be able to join with either Eyes on Hine or Hine 11 

School North Neighbors.  But let me open it up 12 

for any comments. 13 

  VICE CHAIRMAN COHEN:  Mr. Chairman, 14 

I would agree that they should link up with one 15 

of the other groups.  Again, there's a lot of 16 

overlap and duplicity.  So, I would just think 17 

that that would probably be an appropriate move 18 

for them. 19 

  CHAIRMAN HOOD:  I mean, I know we 20 

would have to ask.  We just can't put the group 21 

with a group.  So, you don't have to raise your 22 
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hand right now. We haven't even figured this 1 

out. We're just proposing that. 2 

  Now, I'll tell you what:  You can 3 

come to this table if you figure you all can 4 

join. But if you can't, let us work it out. 5 

  COMMISSIONER MAY:  Your mic is not 6 

on. 7 

  MR. HITCHCOCK:  This is an issue 8 

that the group's discussed among themselves. 9 

And what we thought about doing was having the 10 

three groups make a presentation with the Hine 11 

Neighbors, Eyes on Hine and then EMMCA.  And 12 

have different emphases in the oral testimonies 13 

so that there would not be duplication.  Each 14 

party, of course, is speaking on its own behalf, 15 

has it's own position, has it's own written 16 

statement.  But we're trying to be sensitive 17 

to the concern that you just not sit here and 18 

hear the same thing from three sets of witnesses. 19 

  I think, I mean we have a 20 

representative on the Neighbors, and we have 21 

the two experts that we are proposing. I believe 22 
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the other two have one or two witnesses at most. 1 

  So, I think each of us, if party 2 

status were granted to all three, that we could 3 

work within the limits. But that is what we had 4 

thought. 5 

  So, I am speaking only for myself 6 

and not for the others, so I should make that 7 

proffer. 8 

  VICE CHAIRMAN COHEN:  Well, when 9 

there's cross-examination, would just one 10 

person do it or would we have three people? 11 

  MR. HITCHCOCK:  I don't know. We 12 

haven't gotten that far, frankly. 13 

  MS. LaFOLLETTE:  I'm Marcel 14 

LaFollette.  I'm the President and 15 

representative from Eyes on Hine, and I 16 

appreciate your consideration. 17 

  This question came up this 18 

afternoon.  Eyes on Hine does not plan to use 19 

expert witnesses. We're simply going to read 20 

our statement and plead our case.  In fact, 21 

Barbara has a visual impairment.  Barbara 22 
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Riehle, who is the head of EMMCA. 1 

  So, this afternoon I made an offer 2 

on behalf of Eyes on Hine that we will certainly 3 

help with EMMCA to speak to their issues if you 4 

decided that you wanted to combine the parties. 5 

 And we do not intend to cross-examine.  We 6 

intend to be brief. 7 

  But I do appreciate the fact that 8 

you realize that we are the block that is 9 

directly across the street and we have 10 

considerations that are different from the 11 

others. 12 

  CHAIRMAN HOOD:  I've been doing 13 

this long enough to know that we start off, and 14 

I've heard "I'm not going to cross-examine," 15 

and then we hear something during the 16 

presentation, then we want to examine.  Because 17 

what we're going to do if you tell me now you're 18 

not going to cross-examine, you can even 19 

promise, you can put your hand up -- can you 20 

all still join?  I mean, it sounds like you can 21 

join.  Let me hear from the next person. 22 
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  MS. RIEHLE:  Hi, Chairman Hood. I'm 1 

Barbara Riehle with the Eastern Market Metro 2 

Community Association.  We're happy to join 3 

with the other neighbors. 4 

  COMMISSIONER MAY:  You know, I 5 

think it would be ideal if we were dealing with 6 

a consolidated group.  I mean, certainly that 7 

the amount of time that we have for parties in 8 

opposition to give their testimony, it's still 9 

only 60 days.  So a concise and focused, you 10 

know 1, 2, 3 pitch from the Neighbors would 11 

certainly be -- it's almost a necessity.  So 12 

that certainly makes a lot of sense. 13 

  And cross-examination is the thing 14 

that often does kind of confuse the value that 15 

comes from party status. I mean, it is an 16 

effective tool, but it can also muddy the water 17 

as much as it tries to clarify them.  So if the 18 

party is consolidated and we wind up with 19 

questions from a single person, I think that 20 

that would be just an ideal way to get at the 21 

real issues. 22 
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  CHAIRMAN HOOD:  Okay.  Can we agree 1 

to do that? 2 

  MS. LaFOLLETTE:  I can certainly 3 

agree on behalf of Eyes on Hine. 4 

  CHAIRMAN HOOD:  And one thing about 5 

it:  We're not going to tell you you can't 6 

cross-examine.  We always hear "We're not going 7 

to cross-examine," but that's actually you're 8 

right. 9 

  MS. LaFOLLETTE:  Thank you very 10 

much. 11 

  CHAIRMAN HOOD:  Okay.  So this 12 

group-- 13 

  MS. SCHELLIN:  I just wanted to make 14 

sure to make sure I'm clear that EMMCA and Eyes 15 

on Hine, is the way I understood it, would join 16 

together. It sounds like Mr. Hitchcock thinks 17 

they should be separate and not all one group. 18 

  COMMISSIONER MAY:  No, I thought he 19 

offered to be together. 20 

  MS. SCHELLIN:  He offered to do 21 

testimony together, but not actual party status. 22 
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  COMMISSIONER MAY:  Not cross? 1 

  MS. SCHELLIN:  Right. 2 

  MR. HITCHCOCK:  My suggestion was 3 

that each of the three be granted party status 4 

and that when it comes time to present the case 5 

within the 60 minutes, that the sequence Hine 6 

Neighbors and then Eyes on Hine and then EMMCA. 7 

  And as we were dividing up issues 8 

and focusing on who would say what, it was with 9 

an effort to try and avoid the duplication. 10 

  You know, as I look at the number 11 

of people seeking party status, it became very 12 

apparent that even if you don't grant everyone, 13 

that there will be limits on the time. And from 14 

my client's standpoint, we certainly intend to 15 

respect that. 16 

  COMMISSIONER MAY:  Okay.  So I 17 

think you're right -- 18 

  MS. SCHELLIN:  So the two is EMMCA 19 

and Hine? 20 

  COMMISSIONER MAY:  -- it's the two 21 

were linked together. 22 
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  MS. SCHELLIN:  Okay.  So we could 1 

call them maybe how about Hine/EMMCA?  Does that 2 

work for everybody?  Okay.  So they'll be 3 

joined as one party. 4 

  CHAIRMAN HOOD:  Okay.  So we will 5 

have that in that fashion. Hines/EMMCA and then 6 

the Eyes on Hine will be granted party status. 7 

  MS. SCHELLIN:  No, no, no. I'm 8 

sorry.  Eyes on Hine and EMMCA are together. 9 

I just shortened it to Hine. But if you want 10 

to call it Eye/EMMCA, we can go with that, too. 11 

  12 

  MS. LaFOLLETTE:   We would 13 

actually prefer -- it would actually make more 14 

sense to us if -- we would be very brief, but 15 

that the other Neighbors be joined together.  16 

But I really don't understand the legal ins and 17 

outs. 18 

  CHAIRMAN HOOD:  So you want the 19 

opposite of what we just proposed? 20 

  MS. LaFOLLETTE:  I mean, in a way 21 

that makes more sense because we are very limited 22 
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in our organization and our membership.  It's 1 

obviously your decision. 2 

  CHAIRMAN HOOD:  You know what?  3 

Let's just give them all party status until 4 

they're joined together.  We still end up the 5 

same. 6 

  COMMISSIONER MAY:  Yes. I think 7 

that one of the things that this was addressing 8 

is the fact that the application from EMMCA was 9 

a little bit weak in answering questions 5 and 10 

6. In fact, it did not directly address 5 and 11 

6.  So I guess if we're going to consider -- 12 

since we're already agreed Eyes on Hine and Hine 13 

North would have party status, I guess I would 14 

just want to ask Ms. Riehle to respond to the 15 

specific question of -- I think it's 6 is 16 

probably the most important, which is:  Explain 17 

how the person's interest, the person or 18 

party's, interest would be more significantly, 19 

distinctly or uniquely effected in character 20 

or kind by the proposed Zoning action than any 21 

other persons in the general public.  22 
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  MS. RIEHLE:  Thank you, 1 

Commissioner May.  I'd love to answer that.  2 

And I'm sorry if our answers weren't direct 3 

enough. I think they were a little long. 4 

  Throughout this process we've heard 5 

that criticism or objections to what's being 6 

proposed only comes from the nearest neighbors. 7 

 So those of us who are near neighbors or within 8 

200 feet as I am agree that EMMCA, which 9 

represents neighbors from 5th to 12th Street 10 

and therefore represents the larger community 11 

have also a significant interest in what happens 12 

at the Hine site because that, you know as you 13 

know so well, is the center of our community. 14 

  So, we felt that representing 15 

everybody's interest was more important than 16 

representing  just the interests of the closest 17 

people. 18 

  COMMISSIONER MAY:  Okay.  You know 19 

in reading the information from EMMCA, I mean 20 

my impression is that the group is a slightly 21 

broader community association and is analogous 22 
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to some of the other neighborhood associations 1 

that we've seen and dealt with on other projects. 2 

 And it's not one that -- it's more or less 3 

organized, again, around a number of issues in 4 

that immediate vicinity and not just this.  And 5 

maybe you can answer that. 6 

  I mean, this was not a group that 7 

was born specifically in response to this 8 

project, is that right? 9 

  MS. RIEHLE:  Yes, that's correct. 10 

We were not created specifically for this 11 

project. 12 

  COMMISSIONER MAY:  Right. 13 

  MS. RIEHLE:  But our focus for the 14 

past two years has been principally on this 15 

project. 16 

  COMMISSIONER MAY:  Okay.  So, I 17 

mean toward that end, I would say it's analogous 18 

to some of the other neighborhood associations 19 

that we occasionally grant status, full status 20 

to. 21 

  VICE CHAIRMAN COHEN:  But again, 22 
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there's an ANC that can take into consideration 1 

a lot of the concerns of the entire neighborhood. 2 

 And this party can testify in opposition, so 3 

to grant them party status I still think there's 4 

a lot of duplication. 5 

  COMMISSIONER MAY:  Yes, I 6 

understand that.  I think, though, that in the 7 

past when we've dealt with associations like 8 

this, I would compare it to thinks like the West 9 

End Citizens Association or Foggy Bottom 10 

Association  and those are two that we often 11 

give party status to on the same case.  And they 12 

are essentially neighborhood associations that 13 

represent a certain constituency, and above and 14 

beyond what the ANC might do.   15 

  So, that's my general impression of 16 

this group.   17 

  I mean, I think given the fact that 18 

we're going to see a coordinated presentation, 19 

I think that it's not necessarily adding a burden 20 

for them to be given the party status. 21 

  I think if we want to talk about 22 
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consolidating, we might want to talk about 1 

consolidating the interests of this group with 2 

the 9th Street group. I'm not sure what to call 3 

them. 4 

  VICE CHAIRMAN COHEN:  They're the 5 

9th Street -- 6 

  COMMISSIONER MAY:  The 300 block of 7 

9th Street Southeast, et cetera, et cetera.  8 

I mean, that's a group that's in the immediate 9 

vicinity and it's not a very substantive party 10 

status application. So, maybe they could be 11 

rolled in with EMMCA or with Eyes on Hine or 12 

Hine North. 13 

  CHAIRMAN HOOD:  I think that's a 14 

good idea.  We're going to grant party status. 15 

We've already granted, I think, the Eyes on Hine 16 

-- 17 

  VICE CHAIRMAN COHEN:  Yes. 18 

  CHAIRMAN HOOD:  -- and Hine School 19 

North Neighbors.  I think that's a good segue, 20 

Commissioner May, into the 300 Block and EMMCA, 21 

Eastern Market Metro Community Association and 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 33 

300 Block.  I would be in favor if those two 1 

groups joined. I don't have a problem granting 2 

party status, unless you all see otherwise.  3 

I'm just trying to move this thing along. 4 

  COMMISSIONER MAY:  Right. I mean 5 

I'd be happy if the 300 Block of 9th Street group 6 

were represented by any of the others. I didn't 7 

see enough strength on their application alone 8 

to grant them party status. So, I'll be very 9 

happy if they were speaking through one of the 10 

other groups. 11 

  CHAIRMAN HOOD:  Yes.  And you say 12 

"on of the other groups," you mean like if we 13 

grant -- 14 

  COMMISSIONER MAY:  I think EMMCA 15 

would be ideal. 16 

  CHAIRMAN HOOD:  If they partnered 17 

with EMMCA? 18 

  COMMISSIONER MAY:  Yes.  If they 19 

partnered with EMMCA, but if they choose to 20 

partner with one of the other groups, I think 21 

that would be acceptable too.  I just don't see 22 
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enough strength in their application. 1 

  MS. RIEHLE:  We're happy to do that. 2 

  COMMISSIONER MAY:  I think Mr. 3 

Hacker needs to speak to that. 4 

  CHAIRMAN HOOD:  Mr. Hacker, you may 5 

want to come forward.  We're getting ready to 6 

-- your application doesn't really merit status, 7 

but if you all join together, some of those 8 

issues may be flushed out together, as 9 

Commissioner May and I actually with what 10 

Commissioner May has said. 11 

  Yes? 12 

  MR. HACKER:  We formed for the 13 

specific purpose that we think we're unique in 14 

that we're just over the 200 foot line, we're 15 

directly in front of -- or in back of Hine, and 16 

our problem is unique and specific that EMMCA 17 

is too broad to cover for us. And that's why 18 

we decided to apply for party status and we feel 19 

that we would be disadvantaged if we couldn't 20 

in our testimony specifically our unique 21 

problem.  Just because we have a wide alley, 22 
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we're over 200 feet. 1 

  COMMISSIONER MAY:  But you do 2 

understand that you'd still be able to testify 3 

as a group? 4 

  MR. HACKER:  Yes, but we wouldn't 5 

be able to testify for five minutes and we would 6 

not be able to cross-examine. 7 

  COMMISSIONER MAY:  When you're 8 

representing a group, you get five minutes. 9 

  MR. HACKER:  But we would not be 10 

able to cross-examine. 11 

  COMMISSIONER MAY:  You would not be 12 

able to cross-examine without party status. 13 

  MR. HACKER:  Well, we feel that that 14 

would put us at a disadvantage, and that's why 15 

we filed for party status. 16 

  COMMISSIONER MAY:  And so you need 17 

to explain better why you think that -- basically 18 

answer questions 5 and 6 about why you are 19 

uniquely effected.  Because there are a lot of 20 

folks who live just beyond 200 feet. 21 

  MR. HACKER:  But not directly 22 
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across from Hine.  In other words, if 8th Street 1 

-- if the alley were a little shorter, each of 2 

us on 9th Street, on the odd side of 9th Street 3 

would be within 200 feet. 4 

  COMMISSIONER MAY:  What about your 5 

neighbors that are across the street on 9th 6 

Street? 7 

  MR. HACKER:   But they're still 8 

within 500 feet.  They are -- I understand.  9 

But they felt that, again, 9th Street is more 10 

effected than 10th Street or E Street or -- 11 

  COMMISSIONER MAY:  Yes.  I mean 12 

proximity in itself does not -- 13 

  MR. HACKER:  It doesn't -- 14 

  COMMISSIONER MAY:  -- drive 15 

uniqueness.  Because it's sort of there has to 16 

be some sort of unique issue to this here. 17 

  MR. HACKER:  That's exactly right. 18 

  COMMISSIONER MAY:  And it's very 19 

hard to understand going beyond the 200 feet 20 

because relatively speaking, and we deal with 21 

projects that are a lot larger than this, a lot 22 
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taller than this; it's hard to understand why 1 

something that's five stories tall at most 2 

across 8th Street is going to be a problem for 3 

you over on 9th Street -- 4 

  MR. HACKER:  Yes -- 5 

  COMMISSIONER MAY:  -- more uniquely 6 

than others who are across the 9th Street or 7 

down -- 8 

  CHAIRMAN HOOD:  So there's one 9 

there we're not going to do, one thing I'm not 10 

going to have and I don't have and I haven't 11 

had in 14 years, is no disruption. We're going 12 

to be respectful. I'm letting Mr. Hacker and 13 

Commissioner May go through their discussion. 14 

 But nobody over there should be yelling out 15 

anything.  If not, Ms. Schellin, we'll call 16 

downstairs and they'll be able to watch the game. 17 

Maybe they'll call us back and tell us what the 18 

score is. 19 

  Okay.  Commissioner May, excuse me. 20 

  MR. HACKER:  It's very simple:  The 21 

houses on 9th Street, on the odd side, the 22 
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building being taller than four stories will 1 

effect our roof in terms of solar, in terms of 2 

air, in terms of many things that could make 3 

a special difference to us as opposed to anybody 4 

else in the area, other than on 8th Street. 5 

  As the height goes up past four 6 

stories, the sun will be setting earlier, 7 

preventing us full utilization of solar panels 8 

on our roof, future environmental aids and 9 

that's what we -- 10 

  COMMISSIONER MAY:  Have you done a 11 

shadow study that demonstrates that? 12 

  MR. HACKER:  Yes, it's in my 13 

testimony. 14 

  COMMISSIONER MAY:  But did you do 15 

a shadow study? 16 

  MR. HACKER:  I personally went into 17 

my backyard the other day and did the study 18 

possible or observation.   Yes.  A building -- 19 

  COMMISSIONER MAY:  I mean, you 20 

could see the building, but was the sun being 21 

blocked by -- 22 
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  MR. HACKER:  If the building goes 1 

up higher than four stories, yes, it will be 2 

blocked because the sun sets at 8:30, we would 3 

be blocked at 8:00, as an example. 4 

  COMMISSIONER MAY:  Okay.  You know 5 

that there's a shadow study in the record about 6 

this? 7 

  MR. HACKER:  And I mention that 8 

because it was done at 4:00, which does not 9 

effect the height at 9th Street. But if you go 10 

later, it will effect the heights.   11 

  COMMISSIONER MAY:  Okay.   12 

  MR. HACKER:  And that's why we asked 13 

for it because we're opposed to the study that 14 

was done unfairly at 4:00.  You know on our block 15 

on 9th Street in June when it was done, you know 16 

4:00, there's no shadowing of light. 17 

  COMMISSIONER MAY:  We can certainly 18 

ask for more information on that top that can 19 

understand better what the potential solar 20 

impact is.   21 

  I do agree, the shadow study was a 22 
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bit limited. But, you know it picked certain 1 

episodes to try to demonstrate what the range 2 

is. 3 

  MR. HACKER:  Well, this was the 4 

reason why I wanted to be able to question the 5 

shadow study. 6 

  COMMISSIONER MAY:  Yes.  Yes.  7 

Well, I mean I think we're interested in that, 8 

too. And again, not because it effects you 9 

uniquely, but because it effects potentially 10 

a lot of people in the neighborhood. 11 

  MR. HACKER:  That's correct. 12 

  COMMISSIONER MAY:  So, I mean we're 13 

still not getting to the uniqueness; that's the 14 

point. 15 

  MR. HACKER:  The uniqueness is as 16 

the building goes up higher, we're effected as 17 

far as shadow, we're effected as far air, as 18 

far as light.  And because of a peculiarity of 19 

a wide alley, I think we should be given the 20 

opportunity to cross-examine only for fairness. 21 

  COMMISSIONER MAY:  I think -- 22 
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well-- 1 

  VICE CHAIRMAN COHEN:  Let me ask you 2 

a question:  Don't you think that the Eyes on 3 

Hine would be able to represent your concerns? 4 

 Because not only did Commissioner May talk 5 

about unique, it being questioned as for 6 

significant and distinct as well.  And I didn't 7 

see you meeting those criteria, but there seems 8 

to be representation in the groups that would 9 

meet your needs as long as you're willing to 10 

work with them. 11 

  MR. HACKER:  Well, as I said, I'm 12 

willing to work with them but the reason I think 13 

it's unique is because the 8th Street is effected 14 

by shadow at, let's say, four stories.  Whether 15 

it's ten stories or four stories, the shadow 16 

will not increase on 8th Street, but it will 17 

increase on 9th Street.  Because as the building 18 

goes up, the shadow effects more area at an angle 19 

and we will be at that angle.  That's why I think 20 

we're unique.  And that includes air and light, 21 

et cetera. 22 
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  CHAIRMAN HOOD:  Okay.  Thank you 1 

very much, Mr. Hacker. 2 

  MR. HACKER:  Thank you. 3 

  CHAIRMAN HOOD:  Let's see what we 4 

would like to do. 5 

  MR. DuPUY:  Mr. Chairman, could I 6 

address that issue. 7 

  CHAIRMAN HOOD:  Is it going to be 8 

any different than your comment -- the same 9 

comment you had is the same comment my colleagues 10 

had.  Is it any different than that, Mr. DuPuy? 11 

  MR. DuPUY:  First of all, Jack 12 

DuPuy, Greenstein DeLorme & Luchs for the 13 

Applicant. 14 

  I'd simply like to, in addition to 15 

reiterating the points we made in our written 16 

submission, say that party status not only gives 17 

the right to a party to cross-examine, but it 18 

also gives appeal rights.  And it's a very 19 

significant matter, and so we would urge the 20 

Commission not to grant party status to this 21 

group. 22 
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  CHAIRMAN HOOD:  I thought I was 1 

advised that it didn't matter whether you were 2 

a party or not.  3 

  MS. SCHELLIN:  If anyone can show 4 

that they're aggrieved by a case, you could 5 

always appeal. 6 

  CHAIRMAN HOOD:  Right. Anybody can 7 

appeal, Mr. DuPuy. 8 

  MS. SCHELLIN:  Parties have the 9 

right to ask for reconsideration and rehearing 10 

to this body. 11 

  CHAIRMAN HOOD:  Right. 12 

  MS. SCHELLIN:  But the Court of 13 

Appeals, my understanding is anyone who feels 14 

they're aggrieved can file. 15 

  COMMISSIONER MAY:  I would also say 16 

I think we appreciate how important it is not 17 

just for testimony and cross-examination and 18 

that's why we're spending this much time 19 

discussing it. 20 

  Even after discussing it, I'm still 21 

not convinced that in the interest of this group 22 
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of neighbors while certainly very serious and 1 

worthy of consideration and they bring up good 2 

points and will bring up good points I think 3 

in their testimony, I still do not see  how they 4 

meet the test for party status.  And I would 5 

urge that they align themselves with another 6 

group who might be able to represent their 7 

interests an make sure that their questions on 8 

cross-examination are asked. 9 

  CHAIRMAN HOOD:  We will have an 10 

open, and Mr. Hacker did not accept our trying 11 

to join -- 12 

  COMMISSIONER MAY:  Right. Right. 13 

  CHAIRMAN HOOD:  -- so that is 14 

separate. But we still haven't decided, or have 15 

we, on Eastern Market Metro Community 16 

Association? 17 

  COMMISSIONER MAY:  Yes, I think we 18 

did decide that. 19 

  CHAIRMAN HOOD:  Did we decide that? 20 

  COMMISSIONER MAY:  We did agree 21 

that -- yes. 22 
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  CHAIRMAN HOOD:  Did we? 1 

  COMMISSIONER MAY:  No. 2 

  MS. SCHELLIN:  That's the EMMCA? 3 

  CHAIRMAN HOOD:  EMMCA. 4 

  MS. SCHELLIN:  Yes, we did. 5 

  CHAIRMAN HOOD:  But we wanted them 6 

to joint -- 7 

  MS. SCHELLIN:  Well, but then it 8 

came back and decided that they would be by 9 

themselves, or at least that's what I heard 10 

Commissioner May saying. He thought that -- 11 

  COMMISSIONER MAY:  Yes.  But no, I 12 

think in  discussing EMMCA we did segue into 13 

the 9th Street group.  Yes. 14 

  CHAIRMAN HOOD:  So let me go back 15 

to EMMCA.  What are we going to do with EMMCA? 16 

 Because, obviously, Mr. Hacker does not want 17 

to join with them. I would agree with that.  18 

But let's make a decision on EMMCA and then let's 19 

go back to -- 20 

  COMMISSIONER MAY:  I would support 21 

party status for EMMCA. 22 
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  CHAIRMAN HOOD:  Okay.  All right. 1 

Any objections?   2 

  COMMISSIONER TURNBULL:  I have some 3 

minor objections. 4 

  VICE CHAIRMAN COHEN:   For EMMCA? 5 

  COMMISSIONER TURNBULL:  But I could 6 

go along with it. 7 

  CHAIRMAN HOOD:  We can call for a 8 

vote. Somebody would have to make a motion on 9 

EMMCA. 10 

  COMMISSIONER MAY:  I would move 11 

that we grant party status to Eastern Market 12 

Metro Community Association. 13 

  CHAIRMAN HOOD:  Can I get a second? 14 

  I'll second it.  Okay. It's been 15 

moved and properly second. 16 

  All those in favor aye. 17 

  ALL:  Aye. 18 

  CHAIRMAN HOOD:  Any opposed?   19 

  VICE CHAIRMAN COHEN:  No, no. 20 

  CHAIRMAN HOOD:  Are you opposed no 21 

or are -- 22 
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  VICE CHAIRMAN COHEN:  No, it's 1 

fine.  But I did have some reservations. 2 

  CHAIRMAN HOOD:  Yes, I think we all 3 

did.  And I think Commissioner May hit it when 4 

he said we do other community groups in this 5 

city, I think they fall within that threshold 6 

even though some of their stuff is a little weak. 7 

And that's why I wanted to get Mr. Hacker to 8 

join up. 9 

  Okay.  Let's look at Exhibit -- 10 

  MS. SCHELLIN:  Do you want me to 11 

record the vote? 12 

  CHAIRMAN HOOD:  Would you record 13 

the vote? 14 

  MS. SCHELLIN:  Since you voted, I 15 

need to record it. 16 

  The staff would record the vote 17 

four-to-zero-to-one to grant party status in 18 

opposition to the Eastern Market Metro Community 19 

Association.  Commissioner May moving, 20 

Commissioner Hood seconding, Commissioners 21 

Cohen and Turnbull in support.  Third Mayoral 22 
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Appointee position vacant, not voting. 1 

  CHAIRMAN HOOD:  Now that's we're 2 

granting them party status? 3 

  MS. SCHELLIN:  Yes, you did. 4 

  CHAIRMAN HOOD:  Okay.  I thought I 5 

heard opposition.  Okay.   6 

  MS. SCHELLIN:  Party status in 7 

opposition. 8 

  CHAIRMAN HOOD:  Oh. I thought you 9 

said we had opposition. 10 

  MS. SCHELLIN:  No. 11 

  CHAIRMAN HOOD:  Okay.   12 

  MS. SCHELLIN:  I would have said 13 

denied. 14 

  CHAIRMAN HOOD:  Okay.  All right. 15 

Thank you. 16 

  Okay.  Next, Commissioners, we had 17 

a lengthy discussion between Commissioner May 18 

and Mr. Hacker and others; what we'd like to 19 

do with Exhibit 120. 20 

  COMMISSIONER TURNBULL:  Well, Mr. 21 

Chairman, I guess I'm not in agreement in 22 
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granting party status. I think the other -- the 1 

Hines groups will have significant questions 2 

that will bear on this project more so than the 3 

9th Street.  I think the light and air issues 4 

will be definitely addressed by the 8th Street 5 

people.  And although they may only be an extra 6 

20 feet away, I really think that their answers 7 

are going to be taken -- I mean, the questions 8 

that they have will be brought up by the others. 9 

  CHAIRMAN HOOD:  Okay. Commissioner 10 

May?  11 

  COMMISSIONER MAY:  No. I agree with 12 

that. 13 

  I would also say that, you know where 14 

200 feet is the distance that we use to define 15 

how we give notice, there's nothing inherently 16 

unique about simply being within 200 feet to 17 

begin with. 18 

  COMMISSIONER TURNBULL:  No, I think 19 

you're correct. 20 

  COMMISSIONER MAY:  It doesn't 21 

automatically entitle you. 22 
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  COMMISSIONER TURNBULL:  I just 1 

think that the issue that were presented, I just 2 

think -- 3 

  COMMISSIONER MAY:  Right. 4 

  COMMISSIONER TURNBULL:  -- are 5 

going to be addressed by others. 6 

  COMMISSIONER MAY:  I agree. 7 

  CHAIRMAN HOOD:  Okay.  And now we 8 

agree.  And I think that -- I'm not sure if the 9 

scale drawing that we have here is actually 10 

correct. But anyway. 11 

  I think it could be covered, the 12 

issues will be covered in some of the other 13 

groups.  And actually, more or less, I think 14 

some of those issues in that surrounding area 15 

is going to be covered by us, I mean by our 16 

questioning pretty much. 17 

  So, I would move that we deny the 18 

300 Block of 9th Street, the 800 Block of C and 19 

D and a problem with how 649 C Street, which 20 

is Exhibit 120 party status knowing they would 21 

have an opportunity to testify as an 22 
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organization, and ask or a second. 1 

  VICE CHAIRMAN COHEN:  Second. 2 

  CHAIRMAN HOOD:  It's been moved and 3 

properly second. 4 

  Any further discussion?  Are you 5 

ready for the question? 6 

  All those in favor aye. 7 

  ALL:  Aye. 8 

  CHAIRMAN HOOD:  Not hearing any 9 

opposition, Ms. Schellin, would you please 10 

record the vote. 11 

  MS. SCHELLIN:  The staff would 12 

record the vote four-to-zero-to-one to deny 13 

party status to 300 Block of 9th Street 14 

Southeast, 800 Block of C&D and the apartment 15 

house at 649 C.  Commissioner Hood moving, 16 

Commissioner Cohen seconding. Commissioners 17 

Turnbull and May in support. Third Mayoral 18 

Appointee position vacant, not voting. 19 

  CHAIRMAN HOOD:  Okay. Is that it? 20 

  MS. SCHELLIN:  CHAMPS? 21 

  CHAIRMAN HOOD:  CHAMPS.  That's 22 
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not the group that was selling the cookies, I 1 

don't think. 2 

  MS. SCHELLIN:  This is the group 3 

that's in support.  The only group that's in 4 

support. 5 

  CHAIRMAN HOOD:  There was a CHAMPS 6 

group at one time that sold cookies.  You all 7 

remember that?  Okay.   8 

  I think this is Exhibit 100 and 102 9 

-- 10 

  MS. SCHELLIN:  101. 11 

  CHAIRMAN HOOD:  Oh, 101. I'm sorry. 12 

 This is actually a group in support.  This one 13 

has included a number of retailers, restaurant, 14 

service provider in the area. 15 

  Commissioners to open it up. 16 

Commissioner May? 17 

  COMMISSIONER MAY:  I think that 18 

they answered the questions directly, if not 19 

numbered correctly. But I also think that this 20 

is a group that is a business association. This 21 

is going to be a very substantial development 22 
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in the community and will certainly effect the 1 

very local economy.  And it's very clear to me 2 

that many of their members are going to be very 3 

significantly effected by this in a way that 4 

others are not. 5 

  CHAIRMAN HOOD:  I would agree. 6 

  Any other comments? 7 

  VICE CHAIRMAN COHEN:  No, I would 8 

agree with that, too. 9 

  CHAIRMAN HOOD:  Okay.  Thank you, 10 

Vice Chairperson. 11 

  Okay.  I would move that we grant 12 

CHAMPS party status as a party in support, and 13 

ask for a second. 14 

  COMMISSIONER TURNBULL:  Second. 15 

  CHAIRMAN HOOD:  It's been moved and 16 

properly second. 17 

  Any further discussion?  All those 18 

in favor aye. 19 

  ALL:  Aye. 20 

  CHAIRMAN HOOD:  Not hearing any 21 

opposition, Ms. Schellin, would you please 22 
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record the vote? 1 

  MS. SCHELLIN:  Staff records the 2 

vote four-to-zero-to-one to grant party status 3 

in support to the CHAMPS group.  Commissioner 4 

Hood moving, Commissioner Turnbull seconding, 5 

Commissioners Cohen and May in support.  Third 6 

Mayoral Appointee position vacant, not voting. 7 

  CHAIRMAN HOOD:  Okay.   8 

  COMMISSIONER TURNBULL:  I just 9 

wanted to reiterate your comment before the 10 

parties in opposition get together and go 11 

through their comments so we don't have a repeat 12 

of one of the same questions over and over. 13 

  CHAIRMAN HOOD:  Okay.  Thank 14 

everyone for -- 15 

  MS. SCHELLIN:  And, Chairman Hood, 16 

if I may, just so they kind of plan their 17 

presentation.  There's four, if I calculate it 18 

correctly, four parties in opposition.  You 19 

have 50 minutes to share so you guys can decide 20 

how you're going to divvy up your time. 21 

  And I believe after talking to the 22 
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Applicant, they are taking 58 minutes and CHAMPS 1 

will take two minutes. 2 

  CHAIRMAN HOOD:  Okay.  And let me 3 

just say this:  At about 9:30 or 10:00 we're 4 

going to see -- if we don't finish before then, 5 

we're going to see, we're going to do an 6 

assessment. I think we have a second date.  7 

We're going to see how far we get. We're probably 8 

not going to finish. I'm pretty sure we won't. 9 

But we don't want everyone to have to stay here 10 

with us until 12:00, just before the Metro 11 

closes.  So what we're going to do is try to 12 

do an assessment about 9:30 or 10:00, see where 13 

we are so that you all can at least leave an 14 

hour and a half earlier than we will, okay? 15 

  Okay.  Mr. DuPuy? 16 

  MR. DuPUY:  Mr. Chair, in our 20 day 17 

submission we request expert witness 18 

qualifications for three of our witnesses:  Our 19 

architect Any Weinstein, our landscape 20 

architect Lisa Delplace and our traffic 21 

consultant from Symmetra Nichole White.  And 22 
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we'd like to request that the Commission approve 1 

them as experts. Their qualifications have been 2 

submitted and they've all been accepted as 3 

experts previously by the Commission. 4 

  CHAIRMAN HOOD:  They all have been 5 

accepted? 6 

  MR. DuPUY:  Yes.  7 

  CHAIRMAN HOOD:  Well, I know that 8 

Nichole White and Lisa Delplace have been. 9 

  MS. SCHELLIN:  Amy has been 10 

accepted. 11 

  CHAIRMAN HOOD:  Okay.  Amy 12 

Weinstein has been, too. 13 

  MR. DuPUY:  Yes. 14 

  CHAIRMAN HOOD:  Are we sure? 15 

  COMMISSIONER MAY:  I'm having 16 

trouble seeing their rèsumès.  Can you point 17 

me to a tab, an exhibit number? 18 

  MR. DuPUY:  J.  It's Tab J. 19 

  COMMISSIONER MAY:  Okay.  It's 20 

behind the outline.  Got it.  I just want to 21 

make sure we have it in the record as 22 
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sufficiently detailed because we always make 1 

sure of that.  Okay.   2 

  CHAIRMAN HOOD:  Okay.  I don't see 3 

any issues with Ms. White.   4 

  I don't see any issues with Ms. 5 

Delplace. She did mention Ms. Delplace, right:? 6 

  MR. DuPUY:  Yes. 7 

  CHAIRMAN HOOD:  Okay.  But I -- 8 

okay.  Right now we're seeing about Amy  9 

Weinstein.  I think we've done that before.  10 

Have we done that before? 11 

  COMMISSIONER MAY:  I don't recall 12 

her being qualified before us before, but 13 

there's no question that she's qualified. 14 

  VICE CHAIRMAN COHEN:  Yes, I would 15 

agree. 16 

  COMMISSIONER TURNBULL:  Yes, I 17 

don't think we've done it either.  But Mr. May 18 

is correct. 19 

  CHAIRMAN HOOD:  That's ironic.  20 

Okay.  You don't see us much, do you? 21 

  MS. WEINSTEIN:  No, it's been about 22 
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20 years. 1 

  CHAIRMAN HOOD:  Well, since Mr. 2 

Parsons is gone -- now 14 I have been here, but 3 

not 20, no.  Okay.  Okay.   4 

  VICE CHAIRMAN COHEN:  Wait. Can I 5 

just ask a question?  Amy, where is the HOPE 6 

VI project?  Where is it located so everybody 7 

can walk past it because it's a beautiful 8 

project.  They may not know about it. 9 

  MS. WEINSTEIN:  It is in the Capitol 10 

Hill Historic District between 6th and 7th just 11 

north of the elevated highway 395. 12 

  VICE CHAIRMAN COHEN:  Okay.   13 

  CHAIRMAN HOOD:  Okay.  All right. 14 

  Is Ms. Caldwell, Loretta Caldwell? 15 

  MR. DuPUY:  We didn't ask that she 16 

be qualified as a witness. We'll call her if 17 

necessary. 18 

  CHAIRMAN HOOD:  Okay.  That's 19 

fine. 20 

  So we've covered all your witnesses? 21 

  MR. DuPUY:  Yes.  Thank you. 22 
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  The last preliminary matter, Mr. 1 

Chair and Members of the Commission, is though 2 

we accepted and agreed to Diverse Markets 3 

Management as a party, we objected to the 4 

proffered witnesses as experts.  We acknowledge 5 

that they are experts in their own fields, but 6 

do not believe that the fields in which they've 7 

been proffered are matters under the 8 

jurisdiction of this Commission. 9 

  CHAIRMAN HOOD:  Okay.  At the 10 

appropriate time we will deal with that 11 

accordingly. 12 

  MR. DuPUY:  Okay.  Thank you. 13 

  CHAIRMAN HOOD:  This is not an 14 

appropriate time. 15 

  Mr. DuPuy, are you leaving? 16 

  MR. DuPUY:  That completes our 17 

preliminary.  You ready for our -- 18 

  CHAIRMAN HOOD:  Yes, we're ready 19 

for you. 20 

  MR. DuPUY:  Thank you. 21 

  MR. HITCHCOCK:  Mr. Chairman, one 22 
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other preliminary matter, if I may.  This was 1 

something Mr. DuPuy and I discussed earlier this 2 

afternoon just before coming over here. 3 

  As the Commission is aware, DDOT 4 

filed a report that raised a number of questions 5 

about the traffic study by Symmetra.  And what 6 

we discussed, so far the Applicant has not filed 7 

a complete response, although I understand it 8 

plans to do so over the next several days. 9 

  What Mr. DuPuy and I talked about 10 

was the possibility of having his witness 11 

testify today, but defer cross-examination and 12 

presentation of our witness and perhaps DDOT 13 

testimony as well until next week when all the 14 

issues have been responded to.  I mean, it 15 

seemed to us that this was the most efficient 16 

way of figuring out what issues were still on 17 

the table, which ones had been taken off the 18 

table.  Since we seem to be going to a second 19 

night, that would appear to be more efficient. 20 

  Mr. DuPuy originally suggested well 21 

maybe cross-examine Ms. White on issues she 22 
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testified as to tonight.  It's not clear that 1 

that would be as efficient, or we'll talk about 2 

that as our next report. 3 

  So, I guess that isn't an issue, but 4 

a joint request. I don't know what other parties 5 

have to say, but I'll let Mr. DuPuy speak to 6 

that. 7 

  MR. DuPUY:  Yes. Mr. Hitchcock is 8 

correct. We represented what we discussed about 9 

what might be the most effective way to present 10 

transportation testimony. 11 

  CHAIRMAN HOOD:  Okay.  12 

Commissioners, any comments?  Vice Chair? 13 

  VICE CHAIRMAN COHEN:  Yes, and I 14 

would say that I agree with that.  That would 15 

be a much more efficient use of time when we 16 

all have the latest information to evaluate and 17 

DDOT might have a chance to review it.  So, I 18 

would agree with that. 19 

  COMMISSIONER MAY:  Can somebody 20 

explain to me again the sequence of how this 21 

is going to occur? 22 
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  MR. HITCHCOCK:  What we had 1 

discussed was that the Applicant will put on 2 

its case tonight. 3 

  COMMISSIONER MAY:  Yes. 4 

  MR. HITCHCOCK:  Part of that case 5 

would include direct testimony from Ms. White 6 

speaking to the issues that she is willing to 7 

address tonight. 8 

  Between today and I believe Monday, 9 

Symmetra will provide additional information 10 

to DDOT for analysis. It is expected that DDOT 11 

will analyze that information, see if the 12 

concerns have been met, and I think make an 13 

additional recommendation to the Commission.  14 

I can let Mr. Zimbabwe talk about it.  But I 15 

think the idea was to tee up the issues tonight, 16 

see what remains at the next day of hearing in 17 

terms of questions DDOT raised, and then we could 18 

put our traffic witness on and have him present 19 

testimony to be cross-examined. 20 

  I think Mr. DuPuy may have raised 21 

this with DDOT, but I don't know DDOT's position. 22 
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  COMMISSIONER MAY:  Now having heard 1 

it twice, I still don't understand.  I'm sorry 2 

about that. 3 

  I mean, certainly we're going to be 4 

asking questions of Ms. White. And you're going 5 

to defer asking any questions? 6 

  MR. HITCHCOCK:  We will defer any 7 

questions until next time. 8 

  COMMISSIONER MAY:  And you're just 9 

going to reserve her as a witness to 10 

cross-examine after DDOT has made their 11 

presentation. 12 

  MR. HITCHCOCK:  Well, until after 13 

the Applicant has responded to the DDOT report-- 14 

  COMMISSIONER MAY:  So why is that 15 

different from simply questioning her on 16 

rebuttal?  Because anything that they submit 17 

after they make their case tonight would be 18 

subject to cross-examination and during 19 

rebuttal or after rebuttal. 20 

  MR. HITCHCOCK:  But we don't get 21 

rebuttal. 22 
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  COMMISSIONER MAY:  No, I know. But 1 

I mean after they do rebuttal you get to cross, 2 

right? 3 

  MR. HITCHCOCK:  Yes. 4 

  COMMISSIONER MAY:  So, I mean isn't 5 

that right? 6 

  MR. HITCHCOCK:  Yes. The short 7 

answer is:  This is what was originally proposed 8 

is that we ask for some questions about what 9 

she says tonight and then come back and ask some 10 

questions about what she says the next time. 11 

  Part of the problem may be to try 12 

to draw a line between tonight's testimony and 13 

what may be in the future.  And the concern that 14 

I expressed to Mr. DuPuy was we might a question 15 

and it might seem to be relating to something 16 

from night, and the answer might be "Well, if 17 

that's something we're still looking at, we'll 18 

address that next time." 19 

  COMMISSIONER MAY:  Right. So I 20 

guess what -- you're drawing a line, but you're 21 

drawing a line after tonight subject to this 22 
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new information. But that may not be the only 1 

new information.  And so all I'm suggesting is 2 

that maybe we need to just wait until the end 3 

when you have all the new information in and 4 

everything -- and everything that happens after 5 

tonight is, in a sense, part of their rebuttal. 6 

 They may be rebutting DDOT, they may be 7 

rebutting you, they may be -- you know, whatever 8 

it is.  It all gets swept up and at the end you 9 

can cross on that.  So, I'm not sure whether 10 

it makes more sense to have sort of three 11 

episodes of cross or -- 12 

  MR. HITCHCOCK:  And I guess the 13 

purpose is -- well, two parts. 14 

  Number one, part of it is to see if 15 

we can take issues off the table, which would 16 

be the case. 17 

  Secondly, our expert really can't 18 

testify.  I mean, we have a report here, and 19 

I'm going to ask for expert status, where he 20 

responds to the DDOT report as it is but there 21 

are still a lot of questions.  And I mean, the 22 
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request was also -- 1 

  COMMISSIONER MAY:  Yes. But if 2 

additional information is submitted, you'll 3 

have the opportunity to present information in 4 

response? 5 

  MS. SCHELLIN:  Commissioner May, if 6 

I may interrupt.  I'm sorry. I spoke with DDOT 7 

earlier this evening and Mr. Zimbabwe did advise 8 

that they anticipated getting responses from 9 

the Applicant to some issues they brought up 10 

in their report on Monday.  And the next hearing 11 

for this is next Thursday.  And so all of the 12 

parties would have it, you know once it's served 13 

 I would ask that DDOT and the Applicant -- the 14 

Applicant has to serve all parties.  But I would 15 

ask DDOT also to serve their report on all the 16 

parties. 17 

  And we're not going to get to any 18 

of the parties I'm sure this evening. 19 

  MR. HITCHCOCK:  Commissioner May, 20 

if I can make a comment?  I mean, we'd be 21 

perfectly happy to put all the transportation 22 
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issues off until after the exchange of reports. 1 

  2 

  Mr. DuPuy wanted to have Ms. White 3 

testify tonight, so perhaps I should let him 4 

speak to that. 5 

  COMMISSIONER MAY:  Well, I don't 6 

know. I think maybe -- I was just trying to get 7 

to the bottom, just trying to find the most 8 

efficient way. 9 

  MR. HITCHCOCK:  Sure. 10 

  COMMISSIONER MAY:  Clearly, you 11 

know spending 20 minutes debating the most 12 

efficient way is not is not in anybody's 13 

interest. 14 

  CHAIRMAN HOOD:  You know, really 15 

the reason I didn't say anything was we won't 16 

get started until Monday.  So we'll be able to 17 

take it all up on Thursday. 18 

  But I tell you what, Mr. Hitchcock, 19 

we will get through it some kind of way.  We'll 20 

figure that out when we get to that point.   21 

  Again, I think Commissioner May's 22 
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suggestion about being able to cross on 1 

rebuttal, and rebuttal is the time to do that. 2 

   I understand what you're saying 3 

about Mr. Mara. You all can always submit 4 

something.  There's a number of ways we can 5 

handle it, and this won't be the first time.  6 

We'll see how it goes as we move along.  But 7 

at some point we do need to get started. 8 

  MR. HITCHCOCK:  Okay.  Thank you, 9 

Mr. Chairman. 10 

  Without delaying that, we do have 11 

two experts.  Mr. Oberlander on planning and 12 

Mr. Mara on traffic. 13 

  CHAIRMAN HOOD:  Mr. Hitchcock, we 14 

will do that when you get ready to present your 15 

case. 16 

  MR. HITCHCOCK:  Thank you. Thank 17 

you. 18 

  CHAIRMAN HOOD:  Mr. DuPuy, you're 19 

not leaving again, are you?  Oh, okay.  Okay. 20 

   It's time to get started.  Does 21 

everybody agree?  Okay.  22 
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  Okay.  Mr. DuPuy, we're ready to get 1 

started. 2 

  MR. DuPUY:  Thank you, Mr. Chair. 3 

  Jack DuPuy, Greenstein, Delorme & 4 

Lucks for the Applicant Stanton-Eastbanc, LLC. 5 

 We're pleased to be here tonight and we're going 6 

to proceed immediately  with our witnesses. 7 

  Our witnesses will be led first by 8 

Ken Golding representing Stanton-Eastbanc, LLC. 9 

  Secondly, Joe Sternlieb, also on 10 

behalf of the Applicant. Stanton-Eastbanc, LLC. 11 

  And then our three witnesses Any 12 

Weinstein, architect first, then Lisa Delplace, 13 

landscape architect second and then Nicole White 14 

our transportation consultant as our third 15 

expert. 16 

  And our final witness is  Buwa 17 

Binitie. 18 

  And so we'll proceed immediately 19 

with Mr. Golding. 20 

  MR. GOLDING:  Good evening.   21 

  Three years ago the District of 22 
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Columbia put out an RFP to develop the Hine site. 1 

 And before, during and after that RFP the 2 

Stanton-Eastbanc team canvassed the 3 

neighborhood to glean and learn what they wanted 4 

to have happen on that site.  We learned many 5 

things. 6 

  For example, to the north from the 7 

Eastern Market Government Board we learned that 8 

they wanted a building and a development that 9 

paid homage to the statute of the historic nature 10 

and the function of Eastern Market. 11 

  And we learned from the vendors in 12 

Eastern Market that they wanted parking for 13 

customers on the weekends. 14 

  To the immediate north and the flea 15 

market we learned that they would like to have 16 

a permanent home, something that would be an 17 

improvement over the current asphalt parking 18 

lot and chain link fence, and have parking for 19 

their vans in the garage. 20 

  We learned from to the east from the 21 

8th Street neighbors that we had to be 22 
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sympathetic with the architecture and the 1 

massing of the absolutely low curb cuts on 8th 2 

Street. 3 

  We learn to decide from Barracks Row 4 

the merchants on 8th Street that they would like 5 

a physical and visual connection to the project, 6 

and that meant that they retail both on the south 7 

side and the north side of Pennsylvania side, 8 

in our case the north side, such that when you 9 

came out of Metro you could see both sides and 10 

realize they're connected in some market trade 11 

neighbors. 12 

  The neighbors to the west, the 13 

merchants and brick and mortar people on 7th 14 

Street said they would like to have a neighbor 15 

across the street rather than an empty school. 16 

  And everybody wanted more retail. 17 

We learned from the community they wanted more 18 

retail. In order to get more retail, you needed 19 

to have people there Monday to Friday as well 20 

as on weekends and weeknights.  In order to have 21 

people there on Monday to Friday you needed to 22 
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have office workers. So that was consideration. 1 

  We learned from people living on The 2 

Hill, many of them would like to have horizontal 3 

living and not have to walk up three flights 4 

of stairs in their townhouses.  So that was a 5 

concern. 6 

  We know that the city wanted to take 7 

advantage of a $25 billion investment in Metro, 8 

and they wanted smart growth, they wanted 9 

density, they wanted jobs, they wanted people 10 

to come to Washington, D.C.  And paramount 11 

amongst that, they wanted affordable housing. 12 

  We know that historic 13 

preservationists asked that the project be 14 

sympathetic to the historic character of the 15 

neighborhood. And some people wanted L'Enfant's 16 

plan in place in connecting C Street from 7th 17 

to 8th Street. 18 

  And finally, the community said they 19 

wanted a public place; a place where they could 20 

meet, they could take their children, their 21 

pets, their friends and they don't have to buy 22 
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anything from somebody.  Actually just a public 1 

place where there might be a fountain, a plaza. 2 

  Our proposal does all that.  It 3 

doesn't do it a 100 percent, it may not be perfect 4 

to everybody, but it does all that. In fact, 5 

in some cases it exceeds that by having more 6 

affordable housing than even the city requires. 7 

  Stanton-Eastbanc take great pride 8 

in what we do.  We have been in our respective 9 

neighborhoods for over 30 years: Stanton and 10 

Capitol Hill and Eastbanc and Georgetown.  11 

Believe me, to be in a neighborhood developing 12 

for 30 years you have to know and get along with 13 

your community.   14 

  Both our projects have won local, 15 

national and international awards. We think this 16 

project is the best of all of them.  We're very 17 

proud of it and we hope you agree with us by 18 

approving this PUD application and Map 19 

Amendment. 20 

  Thank you. 21 

  MR. DuPUY:  Thank you. 22 
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  Our next witness is Mr. Sternlieb. 1 

  MR. STERNLIEB:  Good evening, 2 

Chairman Hood, Members of the Commission.  My 3 

name is Joe Sternlieb. I'm with Eastbanc. And 4 

I'm joined tonight by our partners Anthony 5 

Lanier, Mary Mottershead, Matt Harris, Ken 6 

Golding, Kitty Kaupp, Alex Golding, Buwa 7 

Binitie, Jordan Bishop all representing 8 

Stanton-Eastbanc, LLC. 9 

  One fun fact about the Hine project 10 

that I recognized the other day, is the Eiffel 11 

Tower, the Empire State Building and the 12 

Pentagon were all conceived, designed and built 13 

in less time than it has taken Stanton-Eastbanc 14 

to get through the selection process, the 15 

disposition process, HPRB and the ANC process 16 

and get before you tonight, and we're very glad 17 

to be here. 18 

  COMMISSIONER MAY:  That's nothing. 19 

 You should try building a memorial. 20 

  MR. STERNLIEB:  That'll be next. 21 

  Our task was to take a large city 22 
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on site across from a Metro station, an expansive 1 

open space, yet also located in a historic urban 2 

village and design a project that looks to the 3 

future maximizing appropriate density while 4 

respecting neighborhood context. 5 

  The plan before you comes out of 13 6 

months of negotiations with the District 7 

government, a year and four hearings before the 8 

HPRB and according to our partners at Stanton 9 

who have been counting, a 114 community 10 

meetings, 41 of which were spent with ANC 6B. 11 

  We started with a list of 85 issues 12 

and requests from the community and successfully 13 

ended with a 46 point Memorandum of Agreement 14 

that the ANC will be submitting for the record. 15 

 It's five exhibits are now being updated and 16 

will be submitted for the record soon. 17 

  Usually a process with so many 18 

different voices would produce a camel rather 19 

than a horse. We believe their design team is 20 

to be commended for coming through this process 21 

with a potential derby winner.  I want to bring 22 
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your attention to a few of the issues that have 1 

received a good deal of community discussion 2 

and where we stand on them. 3 

  First, the size of the flea market 4 

space.  Stanton-Eastbanc is committed to 5 

hosting flea market tents on the new C Street 6 

and plaza every weekend day of the year.  We 7 

will subsidize parking for market vendors and 8 

work closely with the Eastern Market Management 9 

to ensure a successful market. 10 

  We never proposed a plaza as big as 11 

what exists today.  However, as our landscape 12 

architect Lisa Delplace will show this evening, 13 

there is sufficient public space  in the 300 14 

block of 7th Street that when coupled with our 15 

plaza converts more than 135 flea market 16 

vendors. 17 

  There is significant community 18 

support for this solution to both preserve the 19 

number of flea market vendors and create an 20 

appropriately sized development on the Hine 21 

site. 22 
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  Second, our team spent a full year 1 

working with HPO staff and the HPRB making both 2 

large and small adjustments to the plan to ensure 3 

that the proposed buildings are appropriately 4 

scaled for this neighborhood.  Even after HPRB 5 

approved the height and massing of the project, 6 

we agreed, that is the Stanton-Eastbanc agreed, 7 

to further reduce the scale at the ANC's request 8 

by limiting the 7th floor of the office building 9 

and increasing some of the setbacks on 7th 10 

Street. 11 

  Third, I want to clarify that there 12 

will be both affordable units and a mix of 13 

incomes on every floor of all three of the 14 

residential buildings in this project. 15 

  Fourth, there's no consensus on how 16 

many parking spaces we should building. Per 17 

residence, as this is a nonprofit organization, 18 

have all pointed out the problem of a parking 19 

shortage around Eastern Market and Barracks Row 20 

and have urged us to make sure Hine does not 21 

exacerbate the problem.  Our internal market 22 
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study confirms the community's conclusion that 1 

the new project's residents and businesses will 2 

have a strong parking demand that should be met 3 

at the project.  Community developers want to 4 

cover the market demand of our new residential 5 

and commercial tenants mindful that we will only 6 

get one opportunity to build this garage. 7 

  We don't know how smart 8 

transportation technology will alter the ways 9 

that cars are fueled, shared, operated and 10 

stored, but we know things will change in the 11 

future. So, we ask permission to build the 12 

proposed 321 space garage knowing that we can 13 

always convert unused parking to storage if and 14 

when demand for private parking goes down in 15 

the future. 16 

  While we're sympathetic to OP and 17 

DDOT's concerns about adding vehicle trips to 18 

the road network, we have been working closely 19 

with DDOT to address all the parking, loading 20 

and trip generation concerns in its report and 21 

we planned all the census position with DDOT 22 
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to present to the Zoning Commission at your next 1 

hearing. 2 

  Finally, we believe that our 3 

affordable housing, our overall housing, need 4 

goal building, plaza and streetscape design, 5 

242 bicycle parking and showers, support for 6 

the flea market and on and off site proffers 7 

to the ANC comprise an extraordinary package 8 

of community benefits and amenities. 9 

  I am submitted a one page update for 10 

you for the record tonight listing all the 11 

community benefits in the plan and the proffers 12 

that have been agreed to and negotiated with 13 

the ANC. 14 

  Once completed, the Hine School 15 

project will produce over 700 new jobs and 16 

approximately $7 million in annual new real 17 

estate sales, income taxes to the District 18 

General Fund. 19 

  We're very excited to be proposing 20 

this community and our entire team is here to 21 

answer any questions you might have. 22 
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  Thank you. 1 

  MR. DuPUY:  Thank you, Mr. 2 

Sternlieb. 3 

  Our next witness is Ms. Weinstein. 4 

if you would give your testimony to the 5 

Commission, please. 6 

  MS. WEINSTEIN:  Thank you. 7 

  Good evening.  My name is Amy 8 

Weinstein, and I'm the architect for this 9 

project. 10 

  Joe mentioned that there are about 11 

114 meetings, community meetings on this 12 

project. I've probably attended more than 60 13 

of them to talk to community members about the 14 

design, design ideas and also to listen very 15 

carefully to what they had to say.  And many 16 

of the ideas that were suggested or talked about 17 

that came from the community have been 18 

incorporated into this project.  Not all, by 19 

a long short. But it has been I think a really 20 

wonderful process that I have really valued. 21 

  We have had four Historic 22 
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Preservation Review Board hearings. At each 1 

hearing the Board gave conceptual approval for 2 

that part of the project that was being 3 

discussed.  And because of time I won't get into 4 

our historic district strategy in the design, 5 

other than to say that it is to break the mass 6 

of the project down into individual buildings, 7 

take advantage of our city's unique projection 8 

into public space code as the Victorians did 9 

to really enrich the building face along the 10 

streets with projections and to vary the 11 

artificial language of each of the buildings 12 

in that the Victorians who built Capitol Hill 13 

were a very eclectic bunch. 14 

  So, starting with just introducing 15 

you to the site, the site fronts onto the south 16 

Pennsylvania Avenue. to the west is 7th Street. 17 

 The north edge is a 20 foot public alley. And 18 

then the east side is 8th Street here. 19 

  Across from the site on Pennsylvania 20 

Avenue is the Eastern Market Metro Station and 21 

catty-corner from the site at 7th and C is the 22 
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ionic historic Eastern Market itself. 1 

  8th Street south of Pennsylvania 2 

Avenue is known as Barracks Row. It's recently 3 

been redeveloped as a Mainstreet project. And 4 

it's very successful from Pennsylvania Avenue 5 

down to the Navy Yard. 6 

  7th Street from Pennsylvania Avenue 7 

north is known as Market Row, and it is a very 8 

successful linear retail street that, of course, 9 

is anchored by the Eastern Market itself. 10 

  Now, what we heard from many 11 

different organizations and people, and 12 

retailers is that there is a missing link, a 13 

pedestrian link or a retail link between the 14 

Barracks Row on 8th Street and Market Row on 15 

7th Street. And we feel that the Hine project 16 

is an opportunity to create a retail flow and 17 

really tie together in a synergistic way the 18 

two existing retail corridors. 19 

  Also south of the site is a very 20 

large open space created by the original 21 

L'Enfant plan.  It's 370 feet by 775; that's 22 
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equal to almost five football fields. It's a 1 

vast monumental space. 2 

  Here we see the historic C Street 3 

right-of-way, which is 80 feet wide, which was 4 

closed in this block when they built the current 5 

school building there in the 1960s so they could 6 

have contiguous playground.  Now we are 7 

reopening that roadbed through the site. And 8 

as you can see from this diagram, what happens 9 

is that it creates a parcel to the north and 10 

another parcel to the south.  And the parcel 11 

in the north is kind of squeezed by the 12 

right-of-way on the south and then that 20 foot 13 

public alley that was created in 1960.  So this 14 

particular parcel is only 40 feet wide and 250 15 

feet long. 16 

  Here you see the buildings that were 17 

built in the 1960s, which they tore down three 18 

wonderful Victorian schools that were on the 19 

site to build this.  And you can see that they 20 

closed the C Street. 21 

  And this is the parking lot and the 22 
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playground where the flea market currently sets 1 

up on the weekends. 2 

  These are a couple of photographs 3 

of the buildings that sit there today. The school 4 

has been closed for a couple of years.  This 5 

is the corner of 7th and Pennsylvania Avenue 6 

where it's a four story classroom wing along 7 

Pennsylvania Avenue.  There are very few 8 

windows and only fire egress doors. 9 

  This is an auditorium piece.   10 

  And then the bottom photograph is 11 

a view from the residential alley in the 300 12 

block of 8th Street that serves the residents 13 

who will be looking directly across 8th Street 14 

to the site. And this is part of the Hine School 15 

that they would see, or that they currently see. 16 

  17 

  The land uses around the site:   18 

  We have residential in blue all 19 

along 8th Street and further up and then further 20 

into the northeast; 21 

  The yellow is commercial which 22 
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starts up at the top of 7th Street here across 1 

from the Eastern Market, continues down 7th 2 

Street and where it ties into the Pennsylvania 3 

Avenue retail corridor, then there's that big 4 

gap of the open space and we pick up commercial 5 

activity on the south edge of the open space 6 

which then continues down to the Navy Yard in 7 

Barracks Row. 8 

  So our land use strategy of planning 9 

within the project is to the extent that we can, 10 

mirror the land use across the street in our 11 

project. So we have here, starting here, we have 12 

residential at grade and above all the way down 13 

to this point where the at grade piece becomes 14 

retail fronting onto to Pennsylvania Avenue and 15 

D Street, but residential above. 16 

  Here we have commercial that 17 

continues the Pennsylvania Avenue and the 7th 18 

Street commercial over to 8th Street to get that 19 

connection over to Barracks Row. 20 

  Now with the C Street coming through 21 

the site from a code or Zoning point of view, 22 
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we have two separate buildings on the site; a 1 

north building north of C Street and then a south 2 

building.  Th south building is broken down into 3 

three different components:  Two of them are 4 

residential and one is primarily office. 5 

  I'm going to start with the north 6 

building, which is located over here. And in 7 

this prospective view you can see that it is 8 

a three story building at 7th Street to keep 9 

it in scale with the Eastern Market itself. And 10 

over at 8th Street it is also a three story 11 

building to keep it in scale with the townhouses. 12 

 But in between facing onto the new plaza it 13 

is four stories tall.  And this is three stories 14 

of affordable housing over ground level retail 15 

except over at 8th Street, which I'll get into. 16 

  So here the basic floor plans.  17 

There's a lower level, a retail with its own 18 

at grade dedicated entrance with stair and 19 

elevator and storefront. Also, there are 20 

residential support spaces in the lower level. 21 

  At grade, we have retail on 7th 22 
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wrapping back to the end of the plaza.  We have 1 

the entrance to the apartment lobby here, and 2 

then we have two individual units, residential 3 

units, that are both accessed from the lobby 4 

as well as front doors coming in from the street. 5 

 Above that are 22 floors of residential units. 6 

  Here in this contexted elevation we 7 

see the Eastern Market, the three story part 8 

of this building become four stories and then 9 

going back to three stories keeping scale with 10 

the townhouses to the north. 11 

  And this is the 8th Street elevation 12 

right here, which would be that where we have 13 

residents on all three floors.  This is the 20 14 

foot wide alley to the north. 15 

  The 7th Street elevation has retail 16 

show windows, residential above. And then the 17 

C Street elevation has a central portion. 18 

  And a quick word about the 19 

materials.  The three story parts are clad in 20 

brick with a slate roof, slate shingles used 21 

on the vertical surface as an attic cornice.  22 
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The taller block has the same brick base 1 

connecting the three story pieces together.  2 

The next two floors up are clad in a clay roofing 3 

tile, a terra-cotta tile used on the vertical 4 

surface. And then above that is the same slate 5 

used on the top floor as well as the mechanical 6 

penthouse. 7 

  Here we have the alley elevation, 8 

which has gotten a lot more attention and 9 

development than one typically sees in an alley 10 

elevation.  As you can see here, the 11 

architecture of the 8th Street facade continues 12 

well down into the alley.  In the central part 13 

we bring the same brick across and then we change 14 

to a different color brick, the same color as 15 

the terra-cotta that faces C Street.  And then 16 

again the slate attached story is used 17 

continuous all across the alley facade on the 18 

upper reaches. 19 

  Here's an enlargement where we see 20 

the clay tile with the brick, and then the slate 21 

used above that. 22 
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  The historical fronts have been 1 

developed as a kind of kit of parts using painted 2 

steel channels in a variety of different 3 

configurations.  And the signage strategy is 4 

to take off on the Victorian typical signage 5 

that you see in Capitol Hill. 6 

  Here's a view from standing on C 7 

Street at the Eastern Market and looking east 8 

to the north building here. 9 

  And this would be standing on 8th 10 

Street looking south towards Pennsylvania 11 

Avenue-- 12 

  COMMISSIONER MAY:  Can you pause 13 

for just a second?  Now that we're getting into 14 

some of these views it's a little harder to see, 15 

so we're going to turn the lighting down. 16 

  It's going to be dark out there. You 17 

might want to turn lights on, if you need them. 18 

You probably don't need it at the computer, but 19 

others might. 20 

  MS. WEINSTEIN:  Okay.   21 

  COMMISSIONER MAY:  Thanks. 22 
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  MS. WEINSTEIN:  So now you can see 1 

this view, which is looking at the north 2 

building. This is the Eastern Market. 3 

  Okay.  And then the view standing 4 

on 8th Street on incoming cars looking south 5 

towards Pennsylvania Avenue and the residential 6 

part of the north building there. 7 

  So now I'm going to move on to the 8 

south building, what you see here, and it's 9 

broken down into three different components all 10 

of which sit on top of a below grade garage 11 

structure. 12 

  There's the 8th Street component, 13 

that starts at C, goes all the way down to D 14 

and turns the corner to Pennsylvania Avenue. 15 

  There's the plaza component that 16 

four stories of residential above ground floor 17 

retail on the corner of 7th and C.  And that 18 

building has been pulled back from the actual 19 

corner to create this plaza to facilitate flea 20 

market activities as well as to create a public 21 

gathering place which was something that we have 22 
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heard from the community that they would like. 1 

  And then finally, there's the office 2 

component at the corner of 7th and Pennsylvania 3 

Avenue that also has retail on the ground floor. 4 

  I think I'll start with the below 5 

grade levels which are shared by all three 6 

components. The community had requested no 7 

vehicular entrances to the project along 8th 8 

Street. We can't have any where the plaza is 9 

because that would destroy the use of the plaza 10 

on weekends.  And then the trucks dock entry 11 

really wants to be over here on 7th Street. So 12 

the only place left for the car entrance is here 13 

on 7th Street, and you would go down the ramp. 14 

There are two levels of garage, a total of 321 15 

parking spaces. 16 

  Also in these levels there is a 17 

14,500 approximate below grade retail space, 18 

which is a double height space. This is just 19 

open to below.   20 

  And there are also many elements of 21 

building support located on these two levels. 22 
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 The typical ones you expect to find for incoming 1 

electric service, that type of thing. But this 2 

one and this one are the chillers for the office 3 

building as well as the emergency generators 4 

for the entire south building. They were 5 

originally up on the roof of the office building, 6 

but in response to community and historic 7 

preservation concerns about the height and mass 8 

of the office building, they've been moved down 9 

to the garage levels. 10 

  There are also residential 11 

amenities at this level.  Storage spaces for 12 

the residents and 126 bicycle parking spaces. 13 

  There are office and retail 14 

amenities. Here we have 56 bikes for office 15 

retail use and showers and changing rooms 16 

adjacent to it.  There is a retail shuttle 17 

elevator from the garage up to grade on the 18 

sidewalk in this location. And then right here 19 

we have two car sharers and three electric 20 

charging stations. 21 

  I'll now talk about the truck and 22 
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loading entered off of 7th Street.  There is 1 

a fully enclosed truck dock facility. Here's 2 

an enlarged plan of it.  There are a total of 3 

seven berths, five are 35 feet in length and 4 

two are the service vehicle berths.  We are 5 

requesting relief from the strict Zoning 6 

requirement.  We're pressing that we replace 7 

two of the 55 required truck berths with two 8 

35 berths.  There would be two of those five. 9 

 And to provide two service vehicle berths in 10 

lieu of the three that are required. 11 

  In the dock there are two large trash 12 

compactors, one for recyclables, one for other 13 

sitting on a raised dock. There is a freight 14 

elevator located here that connects the dock 15 

to the 8th Street and plaza residential 16 

buildings at the garage level. 17 

  There is a second freight elevator 18 

over here which is dedicated to the below grade 19 

retailer, it descends directly into their space 20 

below grade. 21 

  The office core is served by its 22 
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service elevator that opens directly to the 1 

dock. And on weekends the dock will be filled 2 

with eight flea vendor box trucks. In addition 3 

to those eight box trucks there are 50 flea 4 

market vendor parking spaces in the garage that 5 

they will be able to use on the weekends. So 6 

they'll set up on grade and then drive down, 7 

park in the garage and come back to their booths. 8 

  And then moving all the way up to 9 

the other shared -- not totally shared, but part 10 

of the south building is the roofs. And the 11 

roofs, we have about 60,000 square feet of green 12 

roof as well as opportunities for people to go 13 

up on the roof and enjoy th view. 14 

  So I'm going to start by now looking 15 

in better detail at the 8th Street residential 16 

component. 17 

  The plan at grade here, there are 18 

units at grade and six of those eight units at 19 

grade have independent entrances from the 20 

street. They're also accessed from the corridor 21 

below. 22 
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  The main entrance to the lobby is 1 

a little bit south of the midblock location.  2 

And then the last residential unit is here. This 3 

is a fire egress located here. And then the 4 

retail at the grade only begins here and moves 5 

west towards the office building. 6 

  The entrance to the below grade 7 

retail is here. There's opportunities for 8 

escalators, stairs, elevators. There's a 9 

skylight that lights the bottom of that area. 10 

  Then there are three floors of 11 

residential like this, and then a partial fifth 12 

floor at the top.  There are residential units 13 

along the corridor on the south end, wrapping 14 

around th Pennsylvania Avenue and then one unit 15 

located directly over the main entrance. 16 

  Also at this floor is the mechanical 17 

room and the penthouse and the cooling tower. 18 

 And these, rather than put them on top of this 19 

5th floor and incur height and mass 20 

difficulties, we pushed them down into the 5th 21 

floor.  By doing that, though, they're not 22 
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counted as a roof top structure so the square 1 

footage is included in our FAR calculation 2 

because they're really part of the 5th floor. 3 

  The strategy for design to fit into 4 

the historic district for this apartment house 5 

is to kind of model it after terrace housing. 6 

And here's a wonderful example of 17th and Q 7 

Street, which is housing that was built at one 8 

time, designed by one architect, built by one 9 

builder but with a lot of variety. So it's all 10 

tied together but there's still a lot of variety, 11 

and that seemed like a good model to look at 12 

for the 8th Street component. 13 

  So here we have the five story piece 14 

midblock that houses the entrance to the 15 

apartment house.  You'll see that the top of 16 

the brick varies in elevation.  We're using 17 

natural slate again on the vertical surfaces 18 

where piece of the fourth floor are cladding. 19 

  There are two gaps in the wall, here 20 

and again down here.  And those were added 21 

specifically in response to the idea generated 22 
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by the community that wanted to see some breaks 1 

in this long wall in addition to all the bay 2 

projections that break it up. 3 

  The partial fifth floor, which is 4 

set back about 30 feet from the property line, 5 

is also clad in slate as is this mechanical 6 

penthouse portion of it.   7 

  And down at 8th and D Street is 8 

another five story piece that turns the corner. 9 

  On the lower right is the elevation 10 

around the corner on C Street which has three 11 

bay projections and then we have the entrance 12 

to the parking garage here. 13 

  This is a computer sketch of the main 14 

entry, which has three rolled bay projections; 15 

a large one creating shelter over the front door, 16 

a three story one that is in scale with the three 17 

story bays going up the street and then a window 18 

at the very stop. 19 

  So where it turns onto 8th and D 20 

corner we have this piece, which then turns the 21 

corner. There's a bay projection here, four of 22 
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them on Pennsylvania Avenue which are bridged 1 

together for retail signage opportunity. And 2 

then this is the entrance to the below grade 3 

garage. 4 

  This corner of the property at 8th 5 

and D originally had no windows. There's a bus 6 

stop right here and there is an opportunity to 7 

plant against this wall.  Originally the 8 

neighbors had said they didn't want any retail 9 

windows looking directly into 8th Street.  10 

Through the Historic Preservation process,  11 

though, we were asked to add by the Historic 12 

Preservation Office another window because it 13 

was incompatible with the historic district not 14 

to have retail windows turn a corner. But then 15 

as the OP report came out  it is now being 16 

suggested that perhaps there shouldn't be 17 

windows. So, it's an ongoing discussion. 18 

  The materials of the 8th Street 19 

component are cast stone.  There's be like a 20 

brownstone, a red brick and then the Buckingham, 21 

Virginia slate roofing tiles. And here you see 22 
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the brick in a similar cast stone used on the 1 

Ellen Wilson project down 7th Street. 2 

  The type of ornament in this 3 

project.  There will be a lot of what we call 4 

panel brick ornamentation using special shaped 5 

bricks, using them to roll the edges, bullnozed 6 

rolled copings at the top and the Victorian way 7 

of connecting the bays just above the ground 8 

floor. 9 

  This is a view midblock on 8th 10 

Street.  On the left is the alley, that 11 

residential alley.  We're looking down towards 12 

Pennsylvania Avenue.  So, this is the main 13 

entrance and you can see the slate up in here 14 

and the neighbors across the street.  15 

  I want to point out that 8th Street 16 

is a wide street.  It's 100 feet wide from the 17 

property line to property line.  Historically, 18 

it's always been a transportation route; first 19 

the streetcars, now the buses and maybe 20 

steetcars in the future. Who knows?   21 

  And this has been a view down south 22 
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of Pennsylvania Avenue looking up 8th Street 1 

here. This is the part of the 8th Street 2 

component that turns the corner and it has a 3 

larger scale because it's scaled to that very 4 

grand open space of the monumental L'Enfant 5 

plan. 6 

  And I'm going to move on to the 7 

office component now, which is working our way 8 

up Pennsylvania Avenue. It's located right 9 

across the street from the Eastern Market Metro 10 

Station.  Our strategy has always been to create 11 

the greatest density and height right across 12 

from the Metro station and then to step down 13 

away from that as we move away from that. 14 

  So the ground floor as retail all 15 

along 7th and Pennsylvania Avenue.  The main 16 

entrance to the office building is here on 17 

Pennsylvania Avenue into a double height space 18 

from which you can access the elevator core.  19 

Also at this level, though, is a large meeting 20 

room or a conference room that is for the use 21 

of the office tenants, but I understand that 22 
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recently I've heard that the ANC will be holding 1 

its monthly meetings in this room.  And then 2 

behind that is a small fitness center for use 3 

of the office tenants. 4 

  The floor plans are fairly simple. 5 

 They're three typical floors like this.  The 6 

fifth floor starts to step back, the sixth floor 7 

also steps back.  And then this is the top level, 8 

of which much of it is mechanical penthouse both 9 

exterior and interior spaces. And there are two 10 

very large conference rooms up at that level 11 

and a roof terrace that can be used as part of 12 

conferencing and also by the office tenants 13 

themselves.  So, again, because there is 14 

occupiable space there, all of that mechanical 15 

space is roofed, the square footage is included 16 

in our FAR.  17 

  On the Pennsylvania Avenue context 18 

elevation you can see our massing strategy which 19 

is the step up to the office building, which 20 

then the adjacent buildings step down. 21 

  This is a view of the retail concept 22 
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for this building. At the base there is a series 1 

of projecting show windows with signage and this 2 

would be the entrance to the office building 3 

itself. 4 

  The red brick portion of facade of 5 

this building is a very modern interpretation 6 

of a kind of Victorian red brick pier and 7 

spandrel architecture.  These are brick columns 8 

that twist 90 degrees as they rise up. And 9 

they're essentially corbeling just a little bit 10 

at each course to make that transition. So, 11 

there's an eight inch back and forth play between 12 

the face of these columns, which then the 13 

sprandrels also follow back and forth and they 14 

gently undulate. 15 

  Here's a view from catty-corner a 16 

little bit up Pennsylvania Avenue looking to 17 

the building here.  And so you can see the 18 

storefronts start here and continue all along 19 

Pennsylvania Avenue and then up 7th Street. 20 

  And a detail look at the corner of 21 

7th and Penn where several of these columns are 22 
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kind of bundled together like in the great Gothic 1 

churches where they bundle the columns together. 2 

  Now turning the corner onto 7th 3 

Street, the red brick portion of the office 4 

building ends here with the tower element, which 5 

is one of the conference rooms. The other part 6 

of the office building we think of it as a 7 

fraternal twin to the red brick part.  We 8 

thought it was necessary for the historic 9 

district to break the mass of this building down 10 

into two smaller masses, but they wanted to have 11 

some relationship to each other.  So, whereas 12 

the red brick has a slate and a light gray window 13 

well system in-fill, this part of the building 14 

has a light gray brick, slate on all the bay 15 

projections and the bridge over here, and then 16 

red brick accent points. 17 

  Here's the entrance to the truck 18 

dock, which is recessed. 19 

  Now recently right about ten days 20 

before we submitted the 20 day submission there 21 

was a decision based on community concerns again 22 
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still about the height of this building to modify 1 

the office building. I'd like to very quickly 2 

run you through the change that was made. 3 

  The sixth floor, this piece of the 4 

sixth floor was removed. The entire seventh 5 

floor of office that we used to have, it was 6 

17,000 square feet, was removed and the 7 

penthouse that used to sit on top of it was 8 

dropped down to the roof of the sixth floor.  9 

And here you see them in blue mechanical spaces 10 

on that, and then these are the two large 11 

conference rooms. 12 

  So, this is the way that the 7th 13 

Street elevation looked before. It had two six 14 

story masses.  This is the way it looks now where 15 

we start with a four story mass at the street 16 

edge, up to five, six and then up to the red 17 

brick building on the corner of Pennsylvania. 18 

  This is the before view from 19 

midblock 7th Street looking towards 20 

Pennsylvania Avenue. And that's the current 21 

view.  That was the height and mass that was 22 
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removed. 1 

  Here we are at midblock, 600 block 2 

of Pennsylvania Avenue looking east.  This is 3 

the before, that was the 7th floor.  It was 4 

predominately setback. And that was the 5 

mechanical penthouse on top.  Now that would 6 

be the view.  And that that is all the pieces 7 

that were removed. 8 

  A view from south, south of the Metro 9 

station at the other side of the open space.  10 

Here was the seventh floor and a little bit of 11 

the penthouse and now it looks like this with 12 

the seventh floor of office removed. That was 13 

what was removed. 14 

  And then over at 9th Street looking 15 

west this was the seventh floor and the 16 

penthouse, and that view will now be this with 17 

that being what was removed. 18 

  A brief word about the height of the 19 

south building.  The tallest part of the south 20 

building is the office building, so that 21 

establishes our Zoning height. We're measuring 22 
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at the midpoint on 7th Street.  And from that 1 

point to the top of the mechanical penthouse 2 

wall is 84 feet 6 inches.  C-2-B has a 90 foot 3 

height limit, however through the PUD Zoning 4 

process there's a possibility for a five percent 5 

flexibility, which we are asking for in doing 6 

this. 7 

  I'd like to compare that to where 8 

we were before we lost the seventh floor because 9 

at that point we had a rooftop structure that 10 

was allowed to go 18 foot 6 above the 90 foot 11 

height limit. We had a total of 106 feet from 12 

that measuring point to the top of the mechanical 13 

penthouse.  We're now 94 foot 6 above that same 14 

measuring point.  So although our Zoning height 15 

has gone up because we don't have a rooftop 16 

structure to use, the mass and height actually 17 

of the building has come down. 18 

  And now I'll keep going up 7th Street 19 

to talk about the plaza component, which is over 20 

here.   21 

  The ground floor has a lobby 22 
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entrance here and then retail on ground back 1 

in the corner.  There are four floors of 2 

residential above that. The fifth floor is cut 3 

back from 8th Street where there is a small 4 

swimming pool shared by both the 8th Street 5 

residents and the plaza residents. 6 

  And then on the roof of this area 7 

of the plaza building there is the penthouse. 8 

 This much of it is mechanical space and this 9 

is a party room shared by both residential 10 

components.  Again, because there's occupiable 11 

space here, we have counted all of the mechanical 12 

space in our FAR calculations. 13 

  The elevations, it is inspired by 14 

a later Victorian architecture then some of the 15 

other buildings, and essentially will be built 16 

with iron spot brick, Norman-size 12 inches log 17 

that graduates from a darker to a lighter as 18 

it moves up. 19 

  This is the 7th Street facade with 20 

five bay projections.  Again, bridged above the 21 

fifth floor for retail signage. And this is the 22 
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garage shuttle elevator coming up underneath 1 

one of the bays. 2 

  This would be the entrance to the 3 

residential lobby and the retail elevator over 4 

here on 7th Street. 5 

  Now the mass of this building you'll 6 

probably hear a lot about. Well, you're hear 7 

about the mass of a lot of these building. But 8 

I think it's interesting to point out that this 9 

photograph of the original Hine School that was 10 

built at the corner of 7th and C Street you see 11 

here, and that is its footprint there at the 12 

corner of 7th and C Street. 13 

  This is the footprint of the plaza 14 

building here, and here you see it overlayed 15 

on the old footprint of the Victorian one, and 16 

then etched out here in light blue as to what 17 

the 7th Street mass would be.  And I find it 18 

very interesting that the Victorians were not 19 

afraid of mass and height, and in fact built 20 

this building catty-corner from this one story 21 

Eastern Market building itself.  We've pulled 22 
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away to create the plaza from that corner, which 1 

I think gives further respect to the Eastern 2 

Market historic structure.  3 

  This is a view standing on the 4 

reopened C Street looking east. This would be 5 

the plaza residential entry, the garage entry 6 

over here. And this is a view from 7th and C, 7 

again looking down east with the plaza we 8 

created. 9 

  Okay.   I'm almost done. This is my 10 

last slide about sustainability, which I don't 11 

have time to get into, but the south building 12 

is designed to LEED Gold. 13 

  And with that, I will turn this over 14 

to Lisa Delplace. 15 

  MS. DELPLACE:  Good evening.  For 16 

the record, my name is Lisa Delplace. I'm a 17 

Principal with Oehme Van Sweden & Associates. 18 

We're the landscape architects on the project. 19 

  What I'd like to do is walk you 20 

through the project just quickly beginning on 21 

8th Street, the small spur of D Street, 22 
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Pennsylvania Avenue, 7th and C Street. 1 

  This is a blowup of 8th Street north 2 

of Pennsylvania Avenue. And what we want to do 3 

is we want to introduce a landscape that is 4 

evokes the street across the way. So in this 5 

case, really the tree lined avenue.  So what 6 

we want to do is have six foot wide historic 7 

brick sidewalks  that are flanked on both sides 8 

by red oaks and also the residential planting 9 

as well.  This is a particular feature of 10 

Capitol Hill to have rolled curbs, iron fences 11 

and planting at the front yards. 12 

  I think Amy showed this as well, but 13 

I think it's important to point out about the 14 

character of 8th Street, and Amy did indicate 15 

the expansive 8th Street, but it's really the 16 

mature trees and the planting that give it such 17 

a wonderful quality. 18 

  I'm going to move on to Pennsylvania 19 

Avenue and 7th Street. I'm going to briefly just 20 

skip over D Street and Pennsylvania Avenue 21 

because substantially we haven't really changed 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 111 

the character. The trees in good health will 1 

remain. We'll lay new brick. We have new site 2 

furnishings, bike racks. But overall, it will 3 

retain its current character. 4 

  What I will do is turn the corner 5 

and talk a little bit about 7th Street. 6 

  The character of 7th Street, again, 7 

looks and references Market Row across the 8 

street. So we have ten foot sidewalks. We also 9 

have willow oaks that run the length of this 10 

street, street tree boxes and then an undulating 11 

café or retail.  We don't know specifically 12 

about what the uses are. 13 

  Where we have a bay front 14 

projection, the depth is 8 feet.  Where there 15 

is not a bay front projection, it would be 12. 16 

 But the idea is that we would continue the 17 

character of Capitol Hill with sidewalk cafès 18 

or really interesting storefronts. 19 

  What I'd like to do now is go to C 20 

Street and the plaza.  The reintroduced C Street 21 

is 34 feet wide with bricks sidewalks on either 22 
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side. We have flush curbs with a historic brick 1 

bollard and trees that flank it. 2 

  The adjacent plaza is stone and 3 

we're still trying to work on this possibility 4 

of incorporating a fountain or a planter at the 5 

corner 7th Street and C Streets. But we want 6 

to make sure that we maximize the flexibility 7 

of the plaza. 8 

  The plaza was designed to be a 9 

flexible open space, so it's important to 10 

understand the dimensions.  Tot he east it's 11 

96 from building facade to building facade and 12 

181 feet long and 127, almost 128 feet wide at 13 

7th Street. 14 

  On weekends C Street and the plaza 15 

can be closed off at the entrance to the parking 16 

garage and has been designed to facilitate the 17 

weekend flea market.  In this schematic layout 18 

we're depicting a total of 68 tents while 19 

maintaining an 18 foot sidewalk along the north 20 

building.  We have 38 tents in the C Street 21 

roadbed.  We haver 162 feet, a little bit more 22 
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than that, for vendors to be able to pull, unload 1 

and then drive away. We also have another 32 2 

tents on the sidewalk and plaza all while 3 

maintaining a 14 foot offset for the bricks and 4 

mortar retailers that would be in the plaza 5 

building. 6 

  This plan represents a possible 7 

layout, there may be others. But our objective 8 

here is to think about the space seven days a 9 

week and create a flexible an engaging space. 10 

  I'm going to quickly go through this 11 

section because it really represents what I just 12 

talked to you about. But this is the north 13 

building with the sidewalk, the roadbed and then 14 

the plaza and the plaza building. 15 

  We recognize that we may not be able 16 

to service all of the demands for the weekend 17 

flea market, so we have explored alternatively 18 

outs that could extend the flea market along 19 

7th Street.  This schematic layout shows our 20 

68 tents, but we've also looked at the logistics 21 

of extending it down 7th Street and we gain 22 
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another 70 tents for a total of 138 flea market 1 

tents. 2 

  I'm going to shift gears and move 3 

into the courtyard quickly.  The interior 4 

courtyard is approximately 75,000 square feet 5 

and is going to be used by the 8th Street 6 

residents. It has three small areas:  A terrace, 7 

a central grove and then also an additional 8 

seating area at the end. 9 

  From here I'm going to jump quickly 10 

to the roof.  I know Amy showed you this slide, 11 

and I apologize for the color but I want to 12 

quickly talk about it because it's a composite 13 

slide that shows that we have green roofs 14 

approximately 1.3 acres.  And I know that Amy 15 

talked about 60,000 square feet, but when you 16 

think about 1.3 acres of green roof, that's 17 

pretty spectacular. 18 

  The soil depths vary between five 19 

and five feet depending on where you are in the 20 

green roof and contribute to our overall 21 

stormwater management. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 115 

  We have both intensive and extensive 1 

green roofs. And as I said, they contribute to 2 

our stormwater management, but they also 3 

contribute to habitat as well. 4 

  And with that, what I'd like to do 5 

is turn it over to Nichole White from Symmetra. 6 

  MS. WHITE:  Thank you for that pause 7 

in time. I'm ready to begin. 8 

  Good evening, everyone. My name is 9 

Nichole White.  I'm a Principal with Symmetra 10 

Design.  Our firm specializes in traffic 11 

engineering and transportation planning. 12 

  Just want to note and highlight in 13 

this slide that we've participated in 14 

significant amount of coordination with DDOT 15 

over the past year and a half. We still have 16 

some additional coordination efforts and 17 

continue in this process. And as noted this 18 

evening, we'll be submitting additional 19 

information to DDOT on Monday. 20 

  Just to also note that we have 21 

expanded our study area and scope as a result 22 
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of coordination with both DDOT and the 1 

community. 2 

  While there is still the outstanding 3 

topic of traffic, there are a number of key 4 

transportation topics that we have reached 5 

consensus on. And as of this past Monday, our 6 

meeting with DDOT and the ANC we now have 7 

agreement to move forward with a couple of 8 

alternatives for a flexible plan for 9 

accommodating larger delivery vehicles.  So we 10 

have consensus from DDOT in their report on the 11 

location of site access, which was discussed 12 

already this evening.  Just a couple of key 13 

things to point out: 14 

  That we think it's appropriate to 15 

have the truck access to the garage from 7th 16 

Street where the commercial use, and; 17 

  C Street does have the least amount 18 

of traffic; 19 

  Also, there are no entrances 20 

proposed from 8th Street. 21 

  We have consensus from DDOT and the 22 
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ANC on an alley management plan, but let me just 1 

talk about some of the existing alley operations 2 

first.   3 

  We've heard about the 20 foot 4 

east/west alley here a lot this evening, but 5 

it connects to this north/south alley network. 6 

 The north/south alley is very narrow, it's 7 

about ten feet, and it serves the commercial 8 

uses here off of 7th Street and also the 9 

residents have access to their garages and the 10 

rear of their yards from the alley as well. 11 

  So because the alley is so narrow, 12 

what happens for the commercial uses here is 13 

that a lot of the loading takes places in the 14 

east/west alley and trash pickup also occurs 15 

in the east/west alley to support those uses. 16 

  So certainly, first and foremost, 17 

by opening C Street we would hope to instantly 18 

improve the alley because the alley is also used 19 

by cut through traffic for vehicles and 20 

pedestrians. So we would be removing that cut 21 

through traffic and allowing them to use a much 22 
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nicer C Street instead. 1 

  Also currently trucks approach the 2 

alley from both directions and park on both sides 3 

of the street.  And so we're looking at a plan 4 

to manage and suggest a one way flow from 7th 5 

Street for trucks only.  Passenger vehicles 6 

would be able to continue to use the alley in 7 

both directions. 8 

  So we would have loading on the 9 

southern side of the alley adjacent to the 10 

project, and also the Applicant has committed 11 

to have their loading occur on the western 12 

portion of the alley closest to 7th Street and 13 

only trash removal would take place on the 14 

eastern portion of the alley. 15 

  We have consensus from the DDOT 16 

report that we are providing a great 17 

transportation demand management plan to 18 

encourage alternate use of travel including the 19 

car sharing spaces, electric car charging 20 

station spaces and close to 250 bicycle parking 21 

spaces. 22 
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  We heard approval from DDOT in their 1 

report about the pedestrian improvements and 2 

we've had this also in the agreement with the 3 

community to provide signage and/or audible 4 

improvements at the loading dock driveway and 5 

the garage entryway.   6 

  Also, we will be looking to study 7 

the need for al all-way stop sign at the 8 

intersections of 8th and C Street and 7th and 9 

C Streets. 10 

  As of our meeting with DDOT and the 11 

ANC on Monday we now have two options that we 12 

will move forward with for accommodating larger 13 

vehicles.  Option one, as you can see, would 14 

have reverse maneuvers into the loading dock 15 

for the larger vehicles from 7th Street, and 16 

they'd be able to pull out so they'd back into 17 

the loading dock and be able to pull directly 18 

out to Pennsylvania Avenue.  So this option 19 

would require a modification to the building 20 

in order to increase the vertical clearance. 21 

  And also, I will note that we've 22 
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heard from DDOT, they do have serious safety 1 

reservations with the reverse maneuvers backing 2 

into the loading dock. So the second option that 3 

we're considering is having loading take place 4 

directly on 7th Street and then the trucks would 5 

circle around the block. 6 

  So, but these options we would move 7 

forward with beyond the Zoning Commission 8 

process and it would be decided at the time of 9 

public space. 10 

  So, obviously, parking continues to 11 

be an area of discussion, not only with DDOT 12 

and Office of Planning, but with the community 13 

as well. And what I understood from our meeting 14 

on Monday is that we should just justify the 15 

amount of spaces that we need. So, I'd like to 16 

talk about our justification for the parking. 17 

  First, let me briefly just highlight 18 

some of the existing parking conditions.  19 

There's adequate parking in the area from what 20 

we've seen of our on-street surveys during the 21 

weekend afternoon and weekday evening. But the 22 
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parking for on-street is certainly at capacity 1 

during the afternoon during weekend flea market, 2 

and market activities. 3 

  So we looked at a lot of different 4 

sources when we were determining the amount of 5 

parking for this project from the Institute of 6 

Transportation Engineers or Urban Land 7 

Institute manuals early on. We looked at market 8 

requirements, Zoning requirements, considered 9 

existing parking conditions, in put from the 10 

community.  And so we have to balance all of 11 

this and come up with the right amount of parking 12 

that's appropriate to support this project. 13 

  So, for the most part we are in line 14 

with what the Zoning requires, with the 15 

exception of residential.  Residential, the 16 

market study that we've examined does show a 17 

much higher need for parking than is required 18 

by Zoning. And so we think it's very important 19 

considering the parking constraints in this area 20 

and also the Applicant will seek to be removed 21 

from the RPP system.  So considering that we 22 
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thought it was very important to provide the 1 

appropriate amount of parking. 2 

  Also, their parking would be 3 

segregated from the other uses. 4 

  In regard to everything else, with 5 

the exception of the low grade retail, Zoning 6 

does not require parking for below grade uses 7 

at this location. However, if there was a grocery 8 

store for an example at this location, it would 9 

obviously need parking.  We've looked at a 10 

couple of urban examples in the D.C.  area and 11 

have found anywhere from 50 to 72 spaces. 12 

  I have 15 seconds. 13 

  So the big thing about traffic is 14 

we are working with DDOT on traffic and so we 15 

would like to sort of just table our discussion 16 

of traffic to the next hearing. 17 

  MR. DuPUY:  Thank you. 18 

  I think we're ready for the lights 19 

at this point.  The lights in the room. 20 

  Mr. Binitie, would you give the 21 

Zoning Commission your statement, please 22 
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  MR. BINITIE:  Absolutely. 1 

  Thank you, Chairman Hood and Members 2 

of the Zoning Commission for giving my partners 3 

and me the opportunity to testify today. 4 

  My name is Buwa Binitie.  I run and 5 

own Dantes Partners, and my firm specializes 6 

in financing of affordable housing deals in the 7 

District of Columbia. 8 

  Words enough can't explain my 9 

excitement as my company, Dantes Partners 10 

embarks on yet another work for housing 11 

development for those making less $60,000 12 

annually, and particularly our seniors living 13 

on The Hill. 14 

  The Stanton-Eastbanc partnership is 15 

one that exemplifies our willingness to be 16 

sensitive to creating a mixed income 17 

intergenerational community.  While many folks 18 

cringe at the term "affordable housing," my 19 

partners have not only embraced the concept, 20 

but we have also worked together as a team to 21 

creatively finance the affordable components. 22 
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  As I said before, we're extremely 1 

excited to be a part of a transaction that would 2 

be doing its part to create high quality 3 

affordable housing for those of modest means, 4 

especially in such an unaffordable location. 5 

  Our proposal, as I'm sure you know 6 

by now, comprise of 46 rent restricted units; 7 

34 in the north building, 4 in the plaza, 8 in 8 

the 8th Street that range from 30 to 80 percent 9 

of AMI, area median income. 10 

  I am happy to brag that affordable 11 

units represent over 29 percent of the total 12 

residential units in this development. And 13 

having been involved in the preservation and 14 

creation of affordable units in the District 15 

of Columbia since 2006, I can confidently say 16 

that there is no doubt that our offering is above 17 

and beyond the typical income mix stipulated 18 

by the inclusionary Zoning regulations. 19 

  Our preference is not to concentrate 20 

affordable units in one building, however due 21 

to the nature of tax credit and bond financing, 22 
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low-income housing tax credit equity investors 1 

are not crazy about taking market rate risk. 2 

This is why most typical LIHTC finance 3 

department are 100 percent income restricted. 4 

 However, we have made sure that there are both 5 

a mix of incomes and income restricted units 6 

on each floor in each of the three residential 7 

buildings on the project.  And more 8 

importantly, the north building is designed by 9 

the same very talented architect and more 10 

importantly, using the same high quality brick 11 

and slate materials already introduced to you 12 

earlier today. 13 

  I believe this undertaking was also 14 

strongly supported by the Department of Housing 15 

and Community Development, the District's 16 

housing agency.  It is important note -- I am 17 

down to one paragraph. 18 

  It is important to note that 19 

compared to the other tax credit deals in the 20 

District, including the deals that I myself have 21 

financed, LIHTC required huge amounts of 22 
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District subsidy, in some cases as high as 90,000 1 

a unit from either federal or local sources to 2 

make such deals. In our case, we've leveraged 3 

the value of the ground lease and the high 4 

density created by both the office and market 5 

rate residential to seed District taxpayers 6 

approximately $3 million. By leveraging the 7 

other uses on the site we are not only creating 8 

housing for those of modest means, but also 9 

creating a true mixed income, mixed use 10 

community that is projected to generate 11 

approximately $127 million over the next 20 12 

years.  A true net positive to the District. 13 

  Again, I thank you for the 14 

opportunity to testify, and I'm happy to address 15 

any questions you might have at this moment. 16 

  MR. DuPUY:  Thank you, Mr. 17 

Chairman. That finishes our case in chief. 18 

  CHAIRMAN HOOD:  Thank you very 19 

much. 20 

  I was trying to think what the issue 21 

as we move on with the transportation piece.  22 
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I think what we'll do is we will come back -- 1 

we'll ask the questions today of what she spoke 2 

about, and we're going to help you find that 3 

line.  And as we've done in the past, we'll come 4 

back and help DDOT do their piece and have her 5 

respond, and we'll ask the questions in a narrow 6 

scope just on still the outstanding issues.  7 

We'll start that off I think at the next hearing, 8 

depending on where we get tonight.  Okay?  So 9 

I think that's what we'll do.  We won't wait 10 

until rebuttal, we'll do it prior to -- at the 11 

beginning of the next hearing. And we'll help 12 

you keep within the narrow scope, believe me. 13 

  Okay.  Commissioners, let's open up 14 

for questions.  Commissioner May?  I'm sorry. 15 

 Commissioner Turnbull? 16 

  COMMISSIONER TURNBULL:  Thank, Mr. 17 

Chair. 18 

  I'll try not to ask all the 19 

questions. 20 

  COMMISSIONER MAY:  Do you want to 21 

start the clock on us -- 22 
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  CHAIRMAN HOOD:  We'll just do that 1 

when Commissioner May gets started. 2 

  COMMISSIONER TURNBULL:  Okay.   3 

  COMMISSIONER MAY:  That's not 4 

right. 5 

  COMMISSIONER TURNBULL:  I want to 6 

thank the Applicant for a very well coordinated 7 

presentation.  I think he did a very good job 8 

in presenting the project. 9 

  I was a little bit concerned prior 10 

to the hearing architecturally because the 11 

elevations that we had were fairly small and 12 

minimal. They really didn't give a good idea, 13 

and knowing Ms. Weinstein, I was expecting 14 

something. But the drawings weren't there. 15 

  I'm glad to see in the presentation 16 

tonight the kinds of drawings that I'd wished 17 

we'd seen earlier. It would have made me feel 18 

reassured more as I was going through it.  But 19 

I think the detailing, I like the detailing. 20 

I think there's a lot of good features.  And 21 

we can talk more as we go on with this with the 22 
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architect, but I think it's very well done. 1 

  I do have a question about the north 2 

building.  By making it a separate building it 3 

becomes a very articulated structure.  You 4 

begin to notice it more. I think it stands out 5 

more. What bothers me a little bit, and I guess 6 

is the overall architecture of that seems to 7 

be a little bit less than the other building. 8 

  9 

  And I was really worried about the 10 

alley because a lot of times alleys are the 11 

backside of the building.  I think here it's 12 

not really a backside.  You're going to see it. 13 

You're going to see it from the Market. It's 14 

become a very. very public space.  And so when 15 

you look down it, you don't want to just see 16 

a blank wall. 17 

  And I'm glad to see when I looked 18 

at the elevations that there's some more 19 

articulation, but I'm still concerned that it's 20 

still -- I mean, I look at the C Street side. 21 

 I see the alley is less.  But it's a housing, 22 
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I mean people live here. And I'm just concerned 1 

that it doesn't speak to the overall community. 2 

  To me I think from the residents 3 

there and I think as you see it, I just think 4 

that there's something with the detailing needs 5 

to be articulated a little bit more to beef it 6 

up. 7 

  There's no loading dock, as I 8 

understand it.  There's simply a space which 9 

is called "Trash Room."  And then outside that 10 

Trash Room I see some very lightly articulated 11 

little boxes.  And no one talked about those. 12 

I wonder if someone could mention what they are? 13 

 Hopefully, not dumpsters 14 

  MS. WEINSTEIN:  No. no, no.  Those 15 

are the Pepco vaults below grade. 16 

  COMMISSIONER TURNBULL:  Ah, thank 17 

you. That clarified me.  Okay.  Good.  I'm 18 

glad. 19 

  I'm just concerned that this is 20 

going to be a very busy alley and I got people 21 

living up on top. I'll just say, it becomes a 22 
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very articulated structure. It becomes probably 1 

the most difficult part of the project one way, 2 

in that you've got to handle this project and 3 

make it relate back into the context of the 4 

neighborhood.  And there's just still something 5 

about it that I'm -- plus, we have a whole ground 6 

floor retail.  And I understood there was no 7 

parking.  I may be wrong.  There's no parking 8 

provided for the building? 9 

  MS. WEINSTEIN:  The parking for it 10 

is in the garage under the south building. 11 

  COMMISSIONER TURNBULL:  So they can 12 

park in the south building? 13 

  MS. WEINSTEIN:  Yes, and there is 14 

a retail elevator for them to come right up onto 15 

7th Street on the sidewalk from the elevator. 16 

  COMMISSIONER TURNBULL:  Okay.  17 

That was not clear to me. 18 

  MS. WEINSTEIN:  I'm sorry. Yes. 19 

  COMMISSIONER TURNBULL:  Yes, that 20 

was not clear.  All right. So there is parking 21 

for this building?  Okay.   22 
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  But the ground floor, the basement 1 

retail, again we don't know what it is if it's 2 

a grocery store -- I'm not sure what that could 3 

be. 4 

  MS. WEINSTEIN:  Well, I think that 5 

would -- ideally the grocery store would be in 6 

the south building. 7 

  COMMISSIONER TURNBULL:  The south 8 

building?  Well, that's what I was hoping.  But 9 

I see this -- 10 

  MS. WEINSTEIN:  I think the idea 11 

here is it could be a restaurant, it could be 12 

a yoga studio kind of thing, you know it could 13 

be that type of retail. 14 

  COMMISSIONER TURNBULL:  Okay.  I'm 15 

just concerned that you've now -- you've got 16 

a lot of retail going on here.  You've got 17 

residential up on top with a lot of activity 18 

in the alley, there's a lot of trash being picked 19 

up from restaurants or whatever and I'm just 20 

concerned about the impact on the rest of the 21 

block and the whole neighborhood.  I'd like to 22 
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see a little bit more ideas on this. I mean, 1 

I just don't know if it's there yet. 2 

  I like it. I mean, I think it can 3 

work fine, but it's just -- I just think by being 4 

a solitary one strip building, very narrow and 5 

very long, it draws attention to itself. And 6 

I think more so than the rest of the complex 7 

which kind of weaves around itself, this sort 8 

of becomes the other part of C Street.  And I 9 

just have a little uncomfortable feeling about 10 

some of the detailing of it and how it really 11 

fits in. 12 

  And I guess on C Street, those are 13 

the Pepco vaults also on C Street? 14 

  MS. WEINSTEIN:  Yes, they are. 15 

  COMMISSIONER TURNBULL:  Okay.  16 

There was one proposal to have any of the flea 17 

market as an option extend on 7th Street.  Would 18 

the street be closed? 19 

  MR. STERNLIEB:  The portion of 7th 20 

Street north of C is currently closed on the 21 

weekends.   22 
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  COMMISSIONER TURNBULL:  Okay.  1 

  MR. STERNLIEB:  And so the idea has 2 

been floated to also close the portion south 3 

of C just to Pennsylvania Avenue. So it would 4 

go from one block to two blocks. And what we 5 

were just indicating was that there is public 6 

space in the immediate neighborhood and it has 7 

been suggested by a number of people that this 8 

would be solution.  But it's neither our ability 9 

to make that happen -- 10 

  COMMISSIONER TURNBULL:  Right. 11 

  MR. STERNLIEB:  -- or the Zoning 12 

Commission. So it would be a community effort 13 

to get the city to agree. 14 

  COMMISSIONER TURNBULL:  I was 15 

concerned that you've got the loading dock on 16 

7th Street and how you worked that out. 17 

  MR. STERNLIEB:  We've agreed that 18 

the loading dock would have restricted hours 19 

on the weekends so we could accommodate the flea 20 

market. 21 

  COMMISSIONER TURNBULL:  Okay.   22 
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  MR. STERNLIEB:  What we've said is 1 

that it would be closed between 8:00 and 6:00 2 

p.m. 3 

  COMMISSIONER TURNBULL:  And you 4 

could still get access at the car entry because 5 

they'd be aware of that? 6 

  MR. STERNLIEB:  Yes.  Yes. 7 

  COMMISSIONER TURNBULL:  Okay.  Oh, 8 

one thing, we talked earlier.  We had questions 9 

about the shadow study and how your study, which 10 

you've shown us in the first booklet only went 11 

to 4:00 p.m.  Do you have studies that go further 12 

that sort of show the extent  of the shadows 13 

as they go across 8th Street and -- 14 

  MS. WEINSTEIN:  We can certainly 15 

supply them.  It's not a problem at all. 16 

  COMMISSIONER TURNBULL:  Okay.  I 17 

mean, one of the first feeling I guess is, yes. 18 

  MS. WEINSTEIN:  We do have here some 19 

additional information on them.  Okay.   20 

  What we have -- the studies that were 21 

submitted, I think they were really missing an 22 
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existing condition comparison so that you could 1 

see what current -- 2 

  COMMISSIONER TURNBULL:  Right. 3 

  MS. WEINSTEIN:  -- because they 4 

cashed out from both our project and all the 5 

existing ones. 6 

  This series cashed out as only from 7 

our project and it also shows a wider radius. 8 

 So, we started at 9:00 on the longest day of 9 

the summer. We did the midday where you don't 10 

get much in the way of shadows.  And then we 11 

did 4:00 at the end of the day.  And if you would 12 

like 5:00 and 6:00, that would be fine. 13 

  COMMISSIONER TURNBULL:  What I'm 14 

trying to gauge, and I'm just trying to remember 15 

from my knowledge of shadows how far extra they 16 

will be reaching. 17 

  MS. WEINSTEIN:  Okay.  Would you 18 

like them until the sun sets, because the Capitol 19 

Building might be casting a shadow here at that 20 

point. 21 

  COMMISSIONER TURNBULL:  Yes, I 22 
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think that would -- yes.   1 

  MS. WEINSTEIN:  But we'll do that. 2 

  COMMISSIONER TURNBULL:  That's 3 

grandfathered in. 4 

  MS. WEINSTEIN:  Yes.  Okay.   5 

  So, this was June and then in 6 

December this was 10:00 a.m. in the morning and 7 

then 3:00 p.m.  I think I've got the new one 8 

that is out of order here. 9 

  COMMISSIONER TURNBULL:  Okay.   10 

  MS. WEINSTEIN:  And we an certainly 11 

provide them for additional hours. 12 

  COMMISSIONER TURNBULL:  If you 13 

could, that would be -- I think for the record. 14 

  MS. WEINSTEIN:  Sure. 15 

  COMMISSIONER TURNBULL:  But from 16 

your feeling do you see the shadows reaching 17 

to 9th Street or halfway? 18 

  MS. WEINSTEIN:  No.  I think this 19 

diagram which is kind of the worst case at 3:00, 20 

you know maybe they'd go another 20 feet the 21 

other way by 4:00 or 5:00.  But 9th Street is 22 
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located over here. 1 

  COMMISSIONER TURNBULL:  Right. Or 2 

even by the alley or the halfway. 3 

  MS. WEINSTEIN:  Yes. 4 

  COMMISSIONER TURNBULL:  You're not 5 

going to reach that far? 6 

  MS. WEINSTEIN:  No way. 7 

  COMMISSIONER TURNBULL:  Well, that 8 

was my feeling. But if you could provide that 9 

for the record, that would be really good. 10 

  MS. WEINSTEIN:  Sure.  Absolutely. 11 

  COMMISSIONER TURNBULL:  And with 12 

that, Mr. Chair, I think -- I know Ms. Cohen 13 

has some questions about housing. 14 

  CHAIRMAN HOOD:  Okay.  Vice 15 

Chairperson Cohen?  Is your microphone on? 16 

  VICE CHAIRMAN COHEN:  Oh.  Sorry. 17 

 I was told I speak loud enough. 18 

  I understand that this project is 19 

not under inclusionary zoning, and I am very 20 

pleased at the number of affordable units in 21 

these buildings. But a little surprised to hear 22 
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that low-income housing tax credit investors 1 

are very uncomfortable about financing mixed 2 

income, yet all of HOPE VI projects were mixed 3 

income.  Can you then explain to me why this 4 

-- any new development has occurred?  5 

  MR. BINITIE:  Absolutely.  Most of 6 

your HOPE VI transactions, at least the ones 7 

I'm familiar with, primarily use alternative 8 

financing.  So basically you have bonds in most 9 

of them, and you also have HOPE VI grants that 10 

come from the Federal Government to finance 11 

those transactions as well.  And you typically 12 

also have a very limited amount of market rate 13 

building in those deals.  So you probably have 14 

at most maybe 30 percent, and no more than that. 15 

 And in most cases, the developers go as far 16 

as to financing the market rate developments 17 

separately from the public housing and 18 

affordable portions of the deal as well. 19 

  So in some case we've actually taken 20 

the same approach here. What we've done is we've 21 

financed each of the various components 22 
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separately to help achieve both the market rate 1 

conditions as well as the affordable conditions 2 

on this particular site. 3 

  VICE CHAIRMAN COHEN:  So you're 4 

using the cross subsidy on the market rate to 5 

deal with the ones that won't have all of  the-- 6 

  MR. BINITIE:  With a zero impact on 7 

the District's balance sheet. 8 

  VICE CHAIRMAN COHEN:  Okay.  What 9 

concerned me a little bit about this particular, 10 

the north building is, you know the size of the 11 

units are smaller.  Just by a few points you 12 

are not making then this building Gold. I think 13 

it's just a few points. 14 

  Well, the parking I'm happy about. 15 

 That was one of my questions that they're going 16 

to be able to use the south building. 17 

  The roof is not going to be the green 18 

roof.  19 

  And I was just wondering why all this 20 

disparate treatment of this building? 21 

  MR. BINITIE:  I beg to differ a 22 
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little bit, because you know so far we've done 1 

about -- we finance about 500 or so units.  And 2 

one of the things that we're doing here is 50 3 

percent of the units on this particular site 4 

are going to be for seniors.  And in our 5 

experience -- in my experience having done a 6 

few senior buildings, they typically aren't as 7 

large as most units are because the seniors just 8 

typically want mostly studios or one bedrooms. 9 

 So what we've done here is try to accommodate 10 

that particular demographic. 11 

  As far as the parking, I'm very happy 12 

about that as well. 13 

  For the point associated with green 14 

roof, what we've done here, and again as you 15 

can see a lot of things are still in flux, but 16 

we're trying to achieve the Green Communities 17 

enterprise Checklist for this particular site. 18 

Although, you know everything is still in flux 19 

so we're still trying to weigh our options and 20 

figure out what the best way to as far as that's 21 

concerned.  And that's something that we can 22 
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come back to you on and as far as our approach 1 

is going forward. 2 

  VICE CHAIRMAN COHEN:  And they may 3 

have financing, too. 4 

  MR. BINITIE:  Yes.  Yes. 5 

  And the last one, last point you 6 

mentioned which is we talked about the parking, 7 

we talked about the size of the units.  Green 8 

roof, yes.  Sure. 9 

  MS. WEINSTEIN:  Sure. The roof of 10 

this building, because it's narrow, it has a 11 

very long mechanical screen around the -- 12 

there's a unit for each unit below, plus we have 13 

the kitchen exhaust from the lower levels that 14 

have to go up to the roof.  So there's not that 15 

much area available. 16 

  It's also wood frame construction 17 

above the second floor slab. And as a practicing 18 

architect, I'm not yet ready to put a green roof 19 

on a wood frame structure. 20 

  VICE CHAIRMAN COHEN:  You know, the 21 

reason why I'm suggesting that you really look 22 
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carefully at the Gold is, again, you have a fixed 1 

income stream and you need to really concentrate 2 

on those expenses and keep them down as much 3 

as possible.  And green allows that, it's been 4 

proven, as you know. 5 

  A question about the flea market. 6 

 Where are they going to move for temporary 7 

locations? 8 

  MR. STERNLIEB:  We're working with 9 

the District on that issue now.  Ultimately it's 10 

the District's responsibility to figure out what 11 

to do.  I may be that we can stage for the very 12 

beginning excavation on the old market site 13 

partially.  But one suggestion we've heard from 14 

the community is that 7th Street be closed 15 

temporarily between Pennsylvania and C during 16 

the construction period. And then if it works 17 

out, that might be extended into the long term 18 

as well. 19 

  VICE CHAIRMAN COHEN:  And then the 20 

vendors, where do they get access to the parking? 21 

 Is in the office or the south building 22 
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  MR. STERNLIEB:  The idea is all the 1 

parking is under the south building, the three 2 

components of the south building.  And the idea 3 

is that we'll use the office parking that's not 4 

occupied by office workers during the week to 5 

subsidize vendors on the weekends, on 58, 6 

altogether 50 in the garage and the dock. 7 

  VICE CHAIRMAN COHEN:  And they'll 8 

access it from 7th? 9 

  MR. STERNLIEB:  They'll access the 10 

dock from 7th and the garage from C. 11 

  VICE CHAIRMAN COHEN:  Okay.  And 12 

there is an interconnecting freight elevator 13 

between the garage and the dock?  Okay.  Thank 14 

you. 15 

  The transportation.  Why are there 16 

only two spaces for car sharing?  That 17 

neighborhood, again, has so much Metro access 18 

both the Metro as well as buses. So a lot of 19 

people may not want cars, but they want access 20 

to cars.  So why just -- 21 

  MR. STERNLIEB:  Preferably we made 22 
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the communities at least two car sharing spaces. 1 

 When we first had the conversation with Zipcar, 2 

it was the only car sharing service that was 3 

really operating in residential buildings, and 4 

that was three years ago.  And they want to 5 

distribute them, they don't want to pile them 6 

in one place.   7 

  And now with Car2Go and Hertz and 8 

other services coming in, it may well be that 9 

there's a demand for more and we have to provide 10 

more. It's just that when we first cut the deal 11 

they said that they have no auto place on The 12 

Hill and two would probably be enough for this 13 

size project. 14 

  VICE CHAIRMAN COHEN:  In the study, 15 

the Hine site which is very under utilized, who 16 

is using it now?  So where do they go? 17 

  MS. WHITE:  On the Hine site. 18 

  VICE CHAIRMAN COHEN:  Yes. I'm 19 

sorry. On the Hine site, yes. 20 

  MS. WHITE:  So there are two surface 21 

lots on the Hine site. One is available.  DDOT 22 
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noted previously that this is a temporary 1 

situation that occurred when there was 2 

construction that was taking place on 7th 3 

Street, they offered this as an amenity and they 4 

kept it going. So there are 60 spaces there.  5 

It's about 48 percent utilized during the peak 6 

time from what we've seen. And so those spaces 7 

would be eliminated and certainly if there's 8 

excess parking in the garage, they would be able 9 

to use those. 10 

  Then there's another 30 spaces in 11 

the lot that's being used by -- it's CAG -- thank 12 

you. The Community Action Group, and they use 13 

those other spaces. And so that use would be 14 

relocated someplace else and you wouldn't have 15 

the need.  And then, obviously, the lots are 16 

closed on weekends for flea market activity. 17 

  VICE CHAIRMAN COHEN:  But again, 18 

people who are parking there will then go onto 19 

the street and in the neighborhood, presumably? 20 

  MS. WHITE:  Potentially some could 21 

go in the street or some could park in the garage. 22 
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  VICE CHAIRMAN COHEN:  All right. 1 

But you haven't really reached out to those 2 

individuals to find out what their intentions 3 

are? 4 

  MR. STERNLIEB:  The only parking 5 

available right now is public parking is short 6 

term District metered parking.  And so I don't 7 

know that there's any consistency that people 8 

parking there all day.  It's just it's being 9 

used by people who are using the market or other 10 

vendors or, you know people have meetings up 11 

on The Hill.  And we will be replacing those 12 

spaces in a sense because we'll have retail 13 

parking under the building. 14 

  VICE CHAIRMAN COHEN:  Okay.  Now 15 

the below grade retail, how far below?  Because 16 

when I walk around a neighborhoods, those spaces 17 

are always either under retailed, temporary, 18 

there's a lot of turnover. So can you tell me 19 

how far down somebody has to walk? 20 

  MS. WEINSTEIN:  Well, it's about 19 21 

feet from floor to floor, but there would be 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 148 

escalators, which is how most basement retailers 1 

you know handle that type of thing. 2 

  There's a new Whole Foods over at 3 

GW University that is on several different 4 

levels that all join with escalators and also 5 

elevators, of course, for accessibility. 6 

  VICE CHAIRMAN COHEN:  Yes.  7 

There's some big retailers that can do that, 8 

but again if it's not as sophisticated as you're 9 

saying, it doesn't work right. 10 

  Were any of the vendors to actually 11 

use some retail spaces they're going to offer 12 

up below market, can some of those vendors take 13 

advantage of that, will you reach out to them? 14 

  MR. STERNLIEB:  Yes.  The answer is 15 

that in the agreement that we made with the city 16 

in our disposition agreement we have to keep 17 

20 percent of the retail available for local 18 

retailers and a 1,000 square feet available for 19 

unique retailers, meaning that they don't have 20 

any other retail stores.  So it's like an 21 

incubator space, it's open to somebody who wants 22 
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to start a business in the neighborhood or they 1 

have a fixed business and I think that Ken has 2 

some tenants who did start as market vendors 3 

and are now retail brick and mortar store 4 

operators. 5 

  VICE CHAIRMAN COHEN:  Okay.  Thank 6 

you very much. 7 

  CHAIRMAN HOOD:  Okay.  8 

Commissioner May? 9 

  COMMISSIONER MAY:  Thanks.  I have 10 

a few questions, Mr. Chairman.  You should have 11 

started the clock before. 12 

  CHAIRMAN HOOD:  That's all right. 13 

I'll just ask mine next Thursday. 14 

  COMMISSIONER MAY:  Okay.  No 15 

problem. 16 

  So I appreciate getting the detailed 17 

presentation, you know seeing all this in the 18 

various submissions and flipping through all 19 

those pages in the relatively short amount of 20 

time that we have to digest all this stuff, it's 21 

always helpful to get the presentation and see 22 
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some things.  To see a lot that was not apparent 1 

from what was submitted on paper. 2 

  We also had the benefit of having 3 

read many of the letters that have been submitted 4 

into the record, and those raise other 5 

questions.  One of the most basic one for me 6 

was:  What was the original design that so many 7 

of these letters refer to that, I don't know, 8 

didn't reduce the size of the flea market at 9 

all and had lower heights, and had an open 10 

courtyard and all of those things?  I mean, is 11 

that in fact accurate that there was such a 12 

design at some point?  13 

  MS. WEINSTEIN:  The flea market -- 14 

our response to the request for proposals for 15 

the development of this project did not have 16 

the garage entrance on G Street.  So there were 17 

an additional -- I think we had a total of 98 18 

tents. 19 

  COMMISSIONER MAY:  Yes. 20 

  MS. WEINSTEIN:  But we had the 21 

parking garage paired with the truck dock 22 
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entrance on 7th, which was -- you know once we 1 

got into it with our traffic transportation 2 

consultant plus some input we had from the city 3 

also, DDOT was not a good idea. So we had to 4 

move the parking garage entrance. And because 5 

we couldn't come in off of 8th Street, which 6 

is really where you would like to come in to 7 

that garage because you'd be lower -- 8 

  COMMISSIONER MAY:  Yes. 9 

  MS. WEINSTEIN:  -- the only  place 10 

left for it is where we put it, which then we 11 

lost the delta of tents between 98 and 68. 12 

  COMMISSIONER MAY:  Okay.  And what 13 

about some of the other aspects of it?  I mean, 14 

I saw in someone's letter that the original 15 

proposal was only four or five stories maximum. 16 

  MS. WEINSTEIN:  No, not true. 17 

  COMMISSIONER MAY:  Is that -- okay. 18 

 Can you tell me how many stories it was in the 19 

original? 20 

  MS. WEINSTEIN:  Six stories. 21 

  COMMISSIONER MAY:  It was six? 22 
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  MS. WEINSTEIN:  Yes. The office 1 

building was six. 2 

  COMMISSIONER MAY:  Okay.  And what 3 

about the courtyard being open to the public? 4 

  MS. WEINSTEIN:  When we first began 5 

designing this project, we were really focusing 6 

on the exterior parts of this. And so there's 7 

a period of time where we just didn't know how 8 

to use it best, and whether the public would 9 

come in or not. We did a lot of studies, and 10 

maybe people saw studies that we did.  11 

  Ultimately there was a decision that 12 

the courtyard needed to be the backyard for both 13 

the residents of both the 8th Street an the plaza 14 

building as their garden, in the way that they 15 

wouldn't have access to the neighbor's rear 16 

gardens.  And their unit is actually right there 17 

at that grade. So we felt that it would not be 18 

safe to allow the public in. 19 

  COMMISSIONER MAY:  Okay.  So when 20 

it was submitted for the RFP did it include an 21 

open courtyard that was open to the public?  22 
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  MS. WEINSTEIN:  My memory -- 1 

  COMMISSIONER MAY:  Yes.  I mean do 2 

you have any information on that original 3 

proposal?  Because, you know again we have a 4 

number of letters that have alleged that it has 5 

changed dramatically from what was originally 6 

proposed and it might be helpful for us to 7 

understand how accurate that might be? 8 

  MS. WEINSTEIN:  Sure. I don't think 9 

I have anything on the laptop that I can show 10 

you. 11 

  COMMISSIONER MAY:  No. I mean, it 12 

could be submitted later. 13 

  MR. STERNLIEB:  We'll find 14 

something for you.  I know for a fact that there 15 

was not any public access from the north part 16 

of the courtyard. And the only question is 17 

whether somebody  coming through the office 18 

building might have been able to access a portion 19 

of the south, and we'll just have to look back 20 

at it. 21 

  I believe the BAFO would explain it. 22 
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  COMMISSIONER MAY:  Okay.  So it 1 

would be helpful to learn a little bit more about 2 

that. 3 

  Another question that's been raised 4 

is the issue of how C Street once recreated is 5 

treated from the ownership perspective.  Do you 6 

want to own C Street or is this just the over 7 

-- 8 

  MR. STERNLIEB:  We will not own C 9 

Street.  The -- 10 

  COMMISSIONER MAY:  Well, I mean the 11 

city owns an easement over it and you'll-- 12 

  MR. STERNLIEB:  The city will own 13 

the street and we'll have a ground lease on it. 14 

  COMMISSIONER MAY:  You'll have a 15 

ground lease on it? 16 

  MR. STERNLIEB:  And the city will 17 

have an easement back for use for emergency 18 

vehicles and for continuous pedestrian. 19 

  COMMISSIONER MAY:  Right.  So 20 

after 99 years the city will own it outright 21 

again?    22 
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  MR. STERNLIEB:  Exactly. 1 

  COMMISSIONER MAY:  Okay.  And now 2 

from a -- 3 

  MR. STERNLIEB:  I don't know that 4 

anybody would be able to tell the difference 5 

except that there are certain things that are 6 

going to be done with the design that -- 7 

  COMMISSIONER MAY:  Why don't you 8 

just let me ask the questions because I 9 

appreciate all the things that you're saying 10 

and I think it would be easier for me just to 11 

ask my questions. 12 

  From your perspective, I mean is it 13 

your preference to have this arrangement were 14 

you have control over the design and the 15 

maintenance and everything else, or would you 16 

prefer that it simply be a dedicated 17 

right-of-way under the control and management 18 

of the District? 19 

  MR. STERNLIEB:  That's a good 20 

question.  I think we're of many minds on this. 21 

  One of the things that we really want 22 
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to be able to do is something that would be harder 1 

for the District to do, but may be possible but 2 

we wanted to make it easy to approach is we're 3 

doing a curb-less street and plaza here. 4 

  COMMISSIONER MAY:  Yes. 5 

  MR. STERNLIEB:  With bollards in 6 

order to have a seamless experience on one level 7 

for the flea market and for other programmed 8 

activities that might happen there.  That's 9 

number one. 10 

  Number two is that there are very 11 

few places, as you know, in the city where you 12 

can do interesting creative things in a public 13 

space either because it's under the control of 14 

the Park Service and there are a lot of 15 

regulations that the Park Service puts over 16 

places.  You've probably read about them in the 17 

paper. 18 

  COMMISSIONER MAY:  Yes.  19 

  MR. STERNLIEB:  And going through 20 

the District's public space process can also 21 

be extremely cumbersome.  So if a community 22 
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group came and said they wanted to some type 1 

of an event in a public space, it's often 2 

extremely cumbersome and we thought we would 3 

take the opportunity to try to create a space 4 

on Capitol Hill like this, recognizing -- we 5 

all recognize there are a lot of concerns in 6 

the community.  We've worked out an arrangement 7 

with the ANC to put together a committee that 8 

would work with community people and ourselves 9 

to program it and to communicate what was going 10 

on in the plaza.  But I think we're excited about 11 

the opportunity and the possibility.  We are 12 

concerned about the fact that there are going 13 

to be residential tenants right above it, so 14 

we're going to have to tamp down.  A lot of 15 

people have very active imaginations about what 16 

might be happening there. I can assure them that 17 

it's not going to be loud, it's not going to 18 

be bright.  But we would like the opportunity 19 

to do some more interesting creative things with 20 

arts, with culture. 21 

  COMMISSIONER MAY:  Right. I mean, 22 
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your current arrangement makes it feasible for 1 

you to really dictate the terms on the flea 2 

market.  Otherwise, you know when you talk about 3 

expanding down 7th Street, ordinarily that 4 

process might be very difficult to achieve 5 

compared to this, compared to C Street, a 6 

reopened C Street, right?  7 

  I mean, just closing the street on 8 

weekends for a flea market we have to go through 9 

the public space process and you have to pay 10 

rent, and you have to do all that.  So it's -- 11 

  MR. STERNLIEB:  Or it can be done 12 

by Mayor's order. 13 

  COMMISSIONER MAY:  Or it can be done 14 

by Mayor's order? 15 

  MR. STERNLIEB:  As I believe -- 16 

  COMMISSIONER MAY:  7th Street, the 17 

northern part of 7th Street was. 18 

  MR. STERNLIEB:  Yes. 19 

  COMMISSIONER MAY:  Well, that was 20 

another one of my questions.  But -- 21 

  MR. STERNLIEB:  Absolutely, the 22 
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Mayor can simply -- 1 

  COMMISSIONER MAY:  Sign a Mayor's 2 

order.  Okay.   3 

  You know, I am hearing a number of 4 

voices from the audience and it would be most 5 

helpful if we did not hear those.  Okay.  So 6 

I appreciate everybody -- and you'll get your 7 

chance to speak when you come to testify. 8 

  Okay.  So I have a few traffic 9 

questions and then I have a few architectural 10 

questions. 11 

  Thank you very much for bringing all 12 

the materials board.  Everyone knows that I like 13 

to see them up close and appreciate exactly what 14 

you're building.  I think a number of us do, 15 

so it's good to have those materials with us. 16 

  What I seem to be lacking is, and 17 

maybe they're here and I'm just missing it, but 18 

we normally have a large scale detailed section 19 

that calls out exactly what the materials are. 20 

 Is that a drawing that's in this set at this 21 

point?  If it's not, then is that something that 22 
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you can submit?  Because we ordinarily get that. 1 

  MS. WEINSTEIN:  Absolutely. 2 

  COMMISSIONER MAY:  I mean, I think 3 

I know based on your description where 4 

everything went, but it's always best to see 5 

it in the record. And I think that -- 6 

  COMMISSIONER TURNBULL:  I just 7 

wanted to expand upon here.  Do you want that 8 

for all the major -- 9 

  COMMISSIONER MAY:  Major and the 10 

interior courtyard as well.  I mean, we want 11 

to see all sides. 12 

  COMMISSIONER TURNBULL:  Okay.  So 13 

you didn't just want one, you wanted everything 14 

as you work your way around the building? 15 

  COMMISSIONER MAY:  Yes.  Yes, we 16 

have four or five -- five different materials 17 

boards and so it would be good see. Although 18 

one's just the plaza. We don't -- 19 

  MS. WEINSTEIN:  Yes. There's one 20 

material board for each of the four 21 

architectural components.  The fifth one is the 22 
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plaza landscape. 1 

  COMMISSIONER MAY:  Right.  So if 2 

you key each of these to the major elevations, 3 

that would be fine. 4 

  So, what are the materials of the 5 

interior on the courtyard side? 6 

  MS. WEINSTEIN:  The idea of the 7 

courtyard is that it's a bunch of buildings that 8 

come together like you see in cities. 9 

  COMMISSIONER MAY:  Right. 10 

  MS. WEINSTEIN:  That create then 11 

those kind of interesting and not particularly 12 

ordered architecture. So, whatever materials 13 

you used on the street side will be used on the 14 

courtyard side. 15 

  COMMISSIONER MAY:  Okay.  So we're 16 

going to see the same quality of materials on 17 

the inside as well? 18 

  MS. WEINSTEIN:  Yes. Oh, the exact 19 

same materials, yes. 20 

  COMMISSIONER MAY:  Okay.  All 21 

right. No harty board in the interior, right? 22 
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  MS. WEINSTEIN:  No, sir. 1 

  COMMISSIONER MAY:  Okay.  And I 2 

appreciate the fact that you're using high 3 

quality materials throughout the building 4 

including the penthouses.  You have slate in 5 

the -- 6 

  MS. WEINSTEIN:  The roofing slates. 7 

  COMMISSIONER MAY:  Yes, on the 8 

penthouses.  I mean, that's -- if there's one 9 

single fact about this project that explains 10 

that this is high quality throughout it's the 11 

fact that you put slate on the penthouses.  12 

That's a very unusual thing.  You know, we're 13 

lucky sometimes to get brick, but -- 14 

  MS. WEINSTEIN:  Actually, I think 15 

the plaza building has brick on the penthouse, 16 

not slate. 17 

  COMMISSIONER MAY:  Yes, that would 18 

make sense.  But still the fact that you did 19 

it anywhere. 20 

  You mentioned the lot occupancy and 21 

how that's going to change by the placement of 22 
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mechanical equipment and, you know the meshing 1 

of penthouses would occupy the space.  So, can 2 

you tell me or remind me what the lot occupancy 3 

is at this point?  I saw numbers, I just want 4 

to know if they're accurate. 5 

  MS. WEINSTEIN:  Are we talking FAR 6 

or lot occupancy? 7 

  COMMISSIONER MAY:  I'm sorry.  FAR 8 

is what I mean. 9 

  MS. WEINSTEIN:  Sure.  Okay.  The 10 

FAR is -- it's a total for the entire project 11 

of 3.36. The residential FAR is 1.9. The 12 

commercial is 1.5. 13 

  COMMISSIONER MAY:  Okay.  That FAR 14 

is based on the assumption of treating C Street 15 

as open space in part of the project as opposed 16 

to excluding the right-of-way? 17 

  MS. WEINSTEIN:  Yes.  We did do the 18 

calculation of excluding the C Street roadbed, 19 

which is in our filing. 20 

  COMMISSIONER MAY:  Okay.  So the 21 

336 is the same number you had before, so I assume 22 
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that the other number is correct as well. 1 

  So, I didn't see anything on a 2 

calculation for lot occupancy that C Street 3 

excluded. Is that on the submission? 4 

  MS. WEINSTEIN:  Our lot occupancy, 5 

which is a residential lot occupancy -- 6 

  COMMISSIONER MAY:  Right. 7 

  MS. WEINSTEIN:  -- is -- what 8 

happened to our lot occupancy?  I don't see it. 9 

 You know, because you're only calculating your 10 

residential -- 11 

  COMMISSIONER MAY:  Yes. 12 

  MS. WEINSTEIN:  -- lot coverage, 13 

it's quite relatively low. We can certainly 14 

provide that.  I don't know how it didn't get 15 

on our -- 16 

  COMMISSIONER MAY:  Well, and it may 17 

well be in the chart in one of the submissions 18 

and it's easy enough to miss, but I usually pick 19 

up those things in the text. 20 

  COMMISSIONER TURNBULL:  On your 21 

chart A-O-1-R. 22 
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  MS. WEINSTEIN:  Oh. 1 

  COMMISSIONER TURNBULL:  Up on the 2 

right. 3 

  MS. WEINSTEIN:  Yes. It's 48.27. 4 

  COMMISSIONER MAY:  Okay.  And 5 

that's assuming the C Street right-of-way is 6 

included in that calculation? 7 

  MS. WEINSTEIN:  Yes, as part of the 8 

lot. 9 

  COMMISSIONER MAY:  Right. 10 

  MS. WEINSTEIN:  So we can give you 11 

the calculation. 12 

  COMMISSIONER MAY:  Yes. If you 13 

could give me that, I would appreciate knowing 14 

that. 15 

  MS. WEINSTEIN:  Sure. 16 

  COMMISSIONER MAY:  And I think that 17 

-- I mean, I can confirm with the Office of 18 

Planning, but I think lately we've been tending 19 

to do all of these calculations based on the 20 

fact that even a private street would not be 21 

included in the calculation of lot occupancy 22 
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and FAR. 1 

  Okay.  The existing Hine School 2 

building as fairly imposing presence as it is 3 

right now, right?  So, is it possible to just 4 

sort of diagrammatically overlay a line of the 5 

existing sections through the site with the 6 

existing building? 7 

  MS. WEINSTEIN:  Well we can do that. 8 

I don't know how accurate.  We have no drawings 9 

of that building.   10 

  COMMISSIONER MAY:  Yes. 11 

  MS. WEINSTEIN:  We do have, around 12 

its parameter we know the height of what our 13 

surveyor could tell us. 14 

  COMMISSIONER MAY:  Yes. 15 

  MS. WEINSTEIN:  So you looking for 16 

like a -- 17 

  COMMISSIONER MAY:  It doesn't need 18 

to be super accurate. 19 

  MS. WEINSTEIN:  Yes. 20 

  COMMISSIONER MAY:  It's just a 21 

sense of understanding of how this section 22 
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through 7th Street which the height of the 1 

building recorded, the Bread & Chocolate or the 2 

former Bread & Chocolate and -- 3 

  MS. WEINSTEIN:  Sure. 4 

  COMMISSIONER MAY:  -- and through 5 

7th Street and seeing what the Hine building 6 

was like.  And the same thing on 8th Street. 7 

  MS. WEINSTEIN:  Yes. 8 

  COMMISSIONER MAY:  Just to 9 

understand how those dimensions change. 10 

  MS. WEINSTEIN:  Sure. 11 

  COMMISSIONER MAY:  I asked this at 12 

setdown.  I didn't see a lot of information, 13 

and maybe I wasn't very clear about it, but I'm 14 

interested in how this compares to other large 15 

buildings up and down Pennsylvania Avenue.  16 

There are another two large relatively plain 17 

brick office buildings further up Pennsylvania 18 

Avenue. And then also I'm very interested in 19 

how this compares to the recent apartment house 20 

that was built at the corner of 11th and 21 

Pennsylvania. which is the five -- 22 
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  MS. WEINSTEIN:  The five and a half 1 

kind of thing? 2 

  COMMISSIONER MAY:  Yes. It's got 3 

the basement that's technically a cellar, right? 4 

  MS. WEINSTEIN:  Yes. Yes. 5 

  COMMISSIONER MAY:  But that's a 6 

very tall building and it's across the street 7 

from two and three story townhouses. 8 

  MS. WEINSTEIN:  Yes. 9 

  COMMISSIONER MAY:  So, it would be 10 

interesting to see how this compares to that. 11 

 And again, maybe street sections would be the 12 

best way to do that if that's -- and even if 13 

that's done approximately, it might be helpful. 14 

 But I know that that apartment building is quite 15 

tall.  16 

  MS. WEINSTEIN:  Right. 17 

  COMMISSIONER MAY:  And the thing 18 

about street sections is you also get to see 19 

how wide the street is and not just how tall 20 

the buildings are. 21 

  MS. WEINSTEIN:  Yes. 22 
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  COMMISSIONER MAY:  Because it's 1 

easy enough to say another building is as tall, 2 

but how weird is it in relation to the other 3 

buildings is important. 4 

  MS. WEINSTEIN:  Yes. Yes. 5 

  COMMISSIONER MAY:  Oh, another 6 

building that's worth looking at for comparison 7 

purposes is further down Pennsylvania where the 8 

Harris Teeter is, that apartment building. 9 

  MS. WEINSTEIN:  Yes.  Which I think 10 

is a five story one. 11 

  COMMISSIONER MAY:  Okay.  That 12 

below grade retail space or wherever it is a 13 

market might be or a supermarket might be, I'm 14 

a little concerned about that, a market and its 15 

potential for competition for Eastern Market 16 

depending on what kind of a market it is.  And 17 

I remember there was some mention of whoever 18 

you got would -- you'd select someone who is 19 

not going to compete with the Market. Can you 20 

say more about that? 21 

  MR. STERNLIEB:  That's really the 22 
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community asked for.  So they were looking for 1 

something that was not primarily fresh fruits 2 

and vegetables and fresh meats, but something 3 

that provided packaged foods and other prepared 4 

foods to compliment what was being sold at 5 

Eastern Market. And that's what we've been 6 

looking for. 7 

  COMMISSIONER MAY:  Okay.  I will 8 

say that in the past when we've had PUD's I've 9 

been fairly critical of projects that sort of 10 

dress themselves up as separate buildings just 11 

so that they look different, would it would break 12 

up a big facade or something like that.  And 13 

this circumstance the way this is reading is 14 

it really is several separate buildings. And 15 

I just want to compliment you on that fact, 16 

because it's a very tempting thing often to just 17 

design a monolith and then put different 18 

wallpaper on the front as of it's somehow going 19 

to be read as different buildings even though 20 

it really is that single building.  And I 21 

recognize that this is -- you know that there 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 171 

is certain challenges that come with that. 1 

  I also want to compliment you on the 2 

fact that you have extensive use of intensive 3 

green roofs. We don't see that very often. We 4 

usually see -- 5 

  CHAIRMAN HOOD:  You might want to 6 

speak into the microphone. 7 

  COMMISSIONER MAY:  Oh, sorry. Sorry 8 

about that. 9 

  The extensive use of intensive green 10 

roofs.  So in other words, a number of green 11 

roofs that have deep soil so that you can grow 12 

more substantial plants. That is very unusual. 13 

And we occasionally see a raised planter that 14 

they point to and they call it an intensive green 15 

roof and it's just a planter. But this looks 16 

like it's much more significant. 17 

  Let's see. I guess I have some 18 

traffic questions and parking.  So, I guess just 19 

to clarify, you are not asking for these 20 

buildings to be included in the Residential 21 

Parking Permit Program period?   22 
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  MR. STERNLIEB:  Our agreement with 1 

the ANC is to support an effort to exclude it. 2 

 DDOT would normally just based on the address 3 

would give RPP if there's RPP for that street, 4 

and there was for 8th Street.  So we've agreed 5 

to work with the ANC to request they exclude 6 

RPP and VPP for the south building and -- 7 

  COMMISSIONER MAY:  I'm sorry, 8 

what's the VPP? 9 

  MR. STERNLIEB:  Visitor Parking 10 

which now arrive in the mail. If you haven't 11 

one, they're great. 12 

  COMMISSIONER MAY:  Okay.  I still 13 

go the police station. 14 

  MR. STERNLIEB:  Yes. Every 15 

household, at least in Ward 3 gets one sent once 16 

a year. 17 

  For the north building our agreement 18 

with the -- and there's another agreement that 19 

we would attempt to ask for here at the Zoning 20 

Commission permission to provide at least one 21 

parking space per unit in the south building. 22 
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 The agreement is that to the extent that there 1 

are, and we know that there will be many people 2 

who don't over time use them, but we would make 3 

those spaces available to residents of the north 4 

building.  And we would remain silent on any 5 

effort made to restrict the parking in the north 6 

building. 7 

  COMMISSIONER MAY:  So, in other 8 

words you want to continue to allow the north 9 

building to have parking -- 10 

  MR. STERNLIEB:  Our understanding 11 

is that it is unlikely that that would happen 12 

because --  13 

  COMMISSIONER MAY:  Because it 14 

doesn't happen. 15 

  MR. STERNLIEB:  -- it's a street 16 

which is not a registered street. 17 

  COMMISSIONER MAY:  Right.  Okay.   18 

  I've never heard an indication in 19 

the past that it was any issue to have a building 20 

excluded from RPP. 21 

  MR. STERNLIEB:  It's not, as long 22 
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as the ANC asks and we support it, DDOT will 1 

agree to it. 2 

  COMMISSIONER MAY:  Okay.   3 

  MR. STERNLIEB:  So we assume that's 4 

what will happen. 5 

  COMMISSIONER MAY:  Okay.  So does 6 

that mean that we should expect that as a 7 

condition or -- 8 

  MR. STERNLIEB:  It's in our MOA with 9 

the ANC which will be forwarded to you and, 10 

presumably, attached to the record. 11 

  COMMISSIONER MAY:  Okay.  Yes.  I 12 

would look for that to actually be in the order. 13 

  MR. STERNLIEB:  Okay.   14 

  COMMISSIONER MAY:  Which that means 15 

that we can enforce it.  WE can't enforce your 16 

MOA. 17 

  Did you look at th question of 18 

whether there needs to be a signal at 8th and 19 

C or 7th and C once C Street is opened up? 20 

  MS. WHITE:  We would be doing a 21 

warrant study to look for the need for an all-way 22 
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stop sign at the intersection of 8th and C.  1 

We look at the traffic volumes, traffic signals 2 

if they're needed at either intersection. And 3 

we doubt very seriously if we would meet federal 4 

warrants for it. 5 

  COMMISSIONER MAY:  Okay.  Okay.  6 

Speaking of traffic counts and getting the 7 

levels of service, first of all I guess I'm not 8 

that surprised but it's interesting that for 9 

all the intersections that we study, you know 10 

almost everything is level service A, B or C, 11 

which is again fairly unusual for a PUD that 12 

we would see. 13 

  We're very accustom, as you know, 14 

to seeing Ds and Es in certain parts of the city. 15 

And I guess that doesn't surprise me because 16 

most of the time the traffic is free flowing, 17 

heavy at times but free flowing.  But I'm 18 

interested in this discrepancy between the level 19 

of service in the corridor level of service for 20 

8th and Pennsylvania.  Can you talk about that 21 

a little bit?  I mean why is it the level of 22 
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service in the corridor is so bad? Is it because 1 

of other intersections that are causing these 2 

delays that slow the traffic overall? 3 

  MS. WHITE:  That's exactly right. 4 

The corridor analysis does a better job of taking 5 

the adjacent intersections into effect. So the 6 

corridor analysis in this case would be a more 7 

accurate reflection of the condition, not just 8 

the individual intersection on the surface. So 9 

that's why we did that, particularly for 8th 10 

Street understanding the conditions along 8th 11 

Street. 12 

  MS. WHITE:  Yes.  I mean, so does 13 

this have implications for how signals timed 14 

or the traffic levels occurring at other 15 

locations?  Because the volume of traffic on 16 

8th Street doesn't seem to be that heavy.  And 17 

yet it does take a long time to get through 18 

because of -- 19 

  MS. WHITE:  There are two points 20 

basically at Pennsylvania Avenue and North 21 

Carolina. And we looked at some signal timing 22 
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adjustments at Pennsylvania Avenue to give a 1 

little more green time to 8th Street, which did 2 

help to improve the situation. 3 

  COMMISSIONER MAY:  Yes.  But you 4 

didn't look any further than outside of your 5 

study area?  Because is the corridor analysis 6 

restricted only to the study area or does it 7 

go beyond that? 8 

  MS. WHITE:  No, w just looked at the 9 

study area that was established for that. 10 

  COMMISSIONER MAY:  All right.  11 

Then I just have one acoustic question.  I don't 12 

know if anybody can answer that, but you did 13 

have that acoustic study. And we also had 14 

comments on acoustics, and one of them has to 15 

do with the creation of a noise canyon on 8th 16 

Street.  Because now there will be a solid wall 17 

of building there along 8th Street. And I know 18 

that the sound levels created by traffic it being 19 

about 70 decibels is already pretty loud on 20 

average.  So, did you look at the question of 21 

whether the building you're building will on 22 
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actually cause that 70 decibel level to go higher 1 

as a result of that continuous building? 2 

  MS. WEINSTEIN:  Our acoustic 3 

engineer study did examine that because he knew 4 

that the neighbors were concerned about it.  5 

And I don't have the study with me, but I think 6 

it showed that there was just a marginal 7 

increase.   8 

  COMMISSIONER MAY:  Was that written 9 

into the study that I received? 10 

  MS. WEINSTEIN:  I would think so. 11 

  COMMISSIONER MAY:  Okay.  I'll 12 

check that again, because that's -- 13 

  MS. WEINSTEIN:  And we'll check it 14 

too. 15 

  COMMISSIONER MAY:  I read the study 16 

yesterday and I read the letter today.  It's 17 

a lot of reading. 18 

  All right. I don't think I have any 19 

other questions.  Can I ask one here. 20 

  CHAIRMAN HOOD:  Sure.  Somebody 21 

may have said no, but you can go right ahead. 22 
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  We don't need to turn the light off. 1 

 Can we put up the slide.  Okay.  I noticed that 2 

Ms. White had disappeared, and there was 3 

question. 4 

  I couldn't figure out from this 5 

slide, Ms. White, when you were doing your 6 

presentation about the loading and how the truck 7 

was going to maneuver.  And what actually scared 8 

me was the next photograph that showed the truck 9 

off-loading on the street.  Because we've spent 10 

many nights down here having the hearings on 11 

how do we deal with that issue in this city, 12 

and I see we're going with traffic. 13 

  MS. WHITE:  This is not a Hine 14 

truck, I'll point out.  Obviously, this is an 15 

existing condition that we're just showing here 16 

on 7th Street. 17 

  CHAIRMAN HOOD:  Oh, okay.  So that 18 

wasn't -- but in your testimony you're saying 19 

that's your second option, I guess option two? 20 

  MS. WHITE:  Yes, there are two 21 

options.  And I say option 1 and 2, not to say 22 
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that necessarily one is preferred.  They both 1 

have advantages and disadvantages. I can talk 2 

a little more about those. 3 

  So, both require the elimination of 4 

some parking spaces because of maneuvers or 5 

designated spaces during that time of the 6 

delivery period that needs to be determined by 7 

the community and the Applicant and the proposed 8 

tenant. 9 

  The reverse maneuver here we planned 10 

out -- 11 

  CHAIRMAN HOOD:  Before we go to the 12 

reverse maneuver. 13 

  MS. WHITE:  Sure. 14 

  CHAIRMAN HOOD:  I'm a little slow. 15 

  MS. WHITE:  Okay.  You're on the-- 16 

  CHAIRMAN HOOD:  I have to do one 17 

thing at a time. 18 

  MS. WHITE:  Okay.   19 

  CHAIRMAN HOOD:  So we're talking 20 

about doing away with some spaces. We would be 21 

going with the direction of the street. 22 
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  MS. WHITE:  Yes. 1 

  CHAIRMAN HOOD:  Okay.   2 

  MS. WHITE:  And it would not be 3 

getting rid of the spaces all day. It would be 4 

during a designated time period for loading. 5 

  CHAIRMAN HOOD:  Oh, so we'd put up 6 

a sign "No parking, loading zone between 7:00 7 

and 4:00." 8 

  MS. WHITE:  Yes, at some time period 9 

to be determined, I think. 10 

  CHAIRMAN HOOD:  Okay.  Well, I was 11 

just using it. So after 4:00, we'd go back to 12 

I don't know what it is. 13 

  MS. WHITE:  Street parking. 14 

  CHAIRMAN HOOD:  Street parking?  15 

Okay.   16 

  All right. Now let's go to the 17 

backing up and coming back out.  So let's do 18 

that. 19 

  MS. WHITE:  Okay.  Okay.  So this 20 

alternative is going to, as I mentioned in my 21 

presentation, require some adjustment to the 22 
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building.  The issue initially when we tried 1 

to accommodate larger vehicles here is the 2 

vertical clearance wouldn't allow the larger 3 

vehicles.  So, this option would allow for that 4 

if we made those, the architecture made those 5 

adjustments.   6 

  So DDOT I noted did have concerns 7 

with reverse maneuvers into the loading dock. 8 

 Obviously, it's not enough space to pull 9 

forward and maneuver within the dock, so it would 10 

have to reverse into the dock and then pull out. 11 

  So the benefit of this, obviously, 12 

is the loading takes place within the building 13 

and also the trucks would leave and go directly 14 

to Pennsylvania and not have to necessarily 15 

circle around the neighborhood, too. 16 

  CHAIRMAN HOOD:  The truck would 17 

come into 7th Street, pull up and then back up 18 

into the zone, into the loading zone? 19 

  MS. WHITE:  And pull in from, let's 20 

say, Pennsylvania in whichever direction-- 21 

  CHAIRMAN HOOD:  Right. 22 
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  MS. WHITE:  -- and then back into 1 

the dock. And then when they're done, pull out 2 

back towards Pennsylvania.  So this is really 3 

the only area of impact instead of they were 4 

to just park here, they would circle around the 5 

block. 6 

  CHAIRMAN HOOD:  So we're going to 7 

do away with spaces if there are spaces -- 8 

  MS. WHITE:  So we would have to do 9 

away with some spaces temporarily here in this 10 

alternative as well because of the maneuvering 11 

requirement on 7th Street. 12 

  CHAIRMAN HOOD:  So we're going to 13 

do away with spaces on both sides of the 14 

entrance? 15 

  MS. WHITE:  Yes. 16 

  MS. WEINSTEIN:  Just during the 17 

week, though. 18 

  MR. STERNLIEB:  We don't anticipate 19 

that there will be any deliveries on the 20 

weekends, at least not during Market hours. 21 

  MS. WHITE:  Yes.  Potentially, it 22 
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could happen early before the Market hours. 1 

  CHAIRMAN HOOD:  Okay.  And you're 2 

asking for relief of the 35 foot loading zone 3 

-- I mean -- 4 

  MS. WHITE:  Fifty-five foot. 5 

  CHAIRMAN HOOD:  You're asking for 6 

relief from the 55 foot berth?  So it's going 7 

to be mandated that only 35 foot trucks or less 8 

to that site? 9 

  MR. STERNLIEB:  Come to the dock. 10 

  CHAIRMAN HOOD:  Okay.  Come to the 11 

dock. That's right. 12 

  MR. STERNLIEB:  So, this is 13 

something that I think by next week we will have 14 

worked out with DDOT. 15 

  CHAIRMAN HOOD:  Okay.   16 

  MR. STERNLIEB:  We've shown them a 17 

bunch of samples and they're going to come 18 

forward. And I think we'll agree to whatever 19 

we worked out with them. 20 

  CHAIRMAN HOOD:  Okay.  Well, I'm 21 

not going to ask a whole lot of transportation. 22 
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 Let's move it away from there. 1 

  I notice that -- what is the major 2 

-- other than the massing, I understand the 3 

massing. It seems like the uses and issue -- 4 

well, after reading yesterday I didn't see many 5 

opposition letters. But when I came in this 6 

evening that's all I got, this stack, which was 7 

just as big as the stack that I read over the 8 

weekend or over the week. 9 

  But let me just ask:  What is the 10 

sticking point?  I see a lot of people say 11 

they're concerned about the flea market.  What 12 

was the issue -- I know what I read, but what 13 

is your take on issue on the flea market?  And 14 

I have to admit, I don't make it up there that 15 

much because there's too much traffic.  But I 16 

mean -- and I'm being honest.  So, I don't know 17 

all about the flea market. 18 

  I come up to Eastern Market -- 19 

  MR. STERNLIEB:  So you use the Metro 20 

station right across the street, come right in. 21 

  I'd like Mr. Berman, his folks, to 22 
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speak directly for themselves when they testify. 1 

  2 

  We've been talking off and on you 3 

know for the last few years about this issue. 4 

We're very sensitive to what -- we don't want 5 

to see the flea market go away. We made a promise 6 

very early and we intend to keep it.  So, you 7 

know it's in our LLDA, so the city will enforce 8 

it that we're making that middle space between 9 

the buildings setback from the brick and mortar 10 

retail available 104 days a year for the market. 11 

  12 

  The only issue is that in the peak 13 

season in the spring or the summer and fall, 14 

there are more than 68 vendors who they've been 15 

able to attract to that site. And if you go back 16 

in history before the flea market was there, 17 

there were a lot of the people in the community 18 

who were very concerned that the flea market 19 

was going to change Eastern Market and they were 20 

opposed to it. And it's become, you know 21 

something of an institution on The Hill and we're 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 187 

respectful of that.  And so the issue is how 1 

do we make sure that that it continues and can 2 

be of the size that it wants to be. 3 

  So I'll let them speak for 4 

themselves. 5 

  I think that part of it is that the 6 

city hasn't made that commitment yet, although 7 

they're aware that the possibility is there for 8 

using 7th Street and it may be that the Zoning 9 

process, the discussion before the Zoning 10 

Commission, you could be seen by those outside 11 

to prompt them to take action sooner than they 12 

might otherwise do. 13 

  CHAIRMAN HOOD:  Okay.  Let's talk 14 

about the first source agreement. And I think 15 

Office of Planning recommended or someone 16 

recommended -- 17 

  MR. STERNLIEB:  I think they 18 

dismissed it. It was in the original package. 19 

 We -- 20 

  CHAIRMAN HOOD:  Well, I actually 21 

have it. I said I want to talk about it.  The 22 
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only thing I will say is we need a better copy. 1 

 I guess the copier ran out of ink, because I 2 

can't hardly read it.  But I will tell you this, 3 

on the last page where it talks about the 4 

employees, is this live or is this just an 5 

example? Is this actually the employees who have 6 

already started into the agreement?  Because 7 

I think the agreement has been signed. 8 

  MR. STERNLIEB:  We signed the 9 

agreement in 2010.  We have been tracking all 10 

hires for the project since then. We're in excess 11 

of the required 51 percent for new hires.  And 12 

we've been tracking not only for ourselves, our 13 

partners plus all our contractors. So I know 14 

that we're exceeding the goals to this point, 15 

but I don't know exactly what you have in front 16 

of you, so --  17 

  CHAIRMAN HOOD:  Right. What I would 18 

like to see on this and this is your 19 

Stanton-Eastbanc Hine project.  I'd like to 20 

know first of all, out of these 19, I'd just 21 

like to know not specific names, but how many 22 
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are District residents? 1 

  MR. STERNLIEB:  On the list?  One 2 

second.  Eleven. 3 

  CHAIRMAN HOOD:  Eleven are District 4 

residents. 5 

  MR. STERNLIEB:  Eleven of the 19 are 6 

District residents. 7 

  CHAIRMAN HOOD:  Okay.  And the 8 

others come from the DMV, Virginia and Maryland. 9 

  MR. STERNLIEB:  Yes.  This was a 10 

2010 document.  We've hired a number of folks 11 

since then, as have other participants in the 12 

project and we're over 51 percent on all the 13 

new hires that have come on since 2010 as well, 14 

including those people who aren't working on 15 

this project. We've been taking it pretty 16 

seriously. 17 

  CHAIRMAN HOOD:  I would like to find 18 

out from DOES, Ms. Schellin, maybe I'll ask 19 

Office of Planning, an update on this.  On this 20 

first source agreement.  And if you could all 21 

provide the update that you have, I also would 22 
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like to see that. 1 

  Let's talk about the CVI -- CVE. 2 

How's that going?  Where are we on the status 3 

of it? 4 

  I mean, it's all right to come down 5 

-- I think this has been signed to -- 6 

  MR. STERNLIEB:  That was signed at 7 

the same time in 2010 prior to the execution 8 

of the LBGA. 9 

  Mr. Chairman, Ms. Caldwell just 10 

called us around 5:00 to say she wouldn't be 11 

able to make it this evening. She'd planned to 12 

be here. And if it would be all right with you, 13 

we could ask her to answer these questions very 14 

specifically. She's been tracking it for the 15 

team. 16 

  I can tell you, you're asking about 17 

the contracting, not the equity. 18 

  CHAIRMAN HOOD:  I'm actually asking 19 

to make sure that it gets done. Because people 20 

bring us these all the time for 14 years and 21 

guess what? 22 
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  MR. STERNLIEB:  Sure. 1 

  CHAIRMAN HOOD:  It never happens 2 

after you walk out the door. So I'm going to 3 

be holding these people's feet to the fire on 4 

this.  The developers, I want to see them -- 5 

if you're going to proffer on this Commission, 6 

and I'm not jumping -- 7 

  MR. STERNLIEB:  No, I understand. 8 

  CHAIRMAN HOOD:  It just happens. 9 

I've seen so many of these and then it never 10 

happens. 11 

  MR. STERNLIEB:  I think you'll be 12 

happy with the report to date. I think we're 13 

well in excess of the 35 percent commitment and 14 

trying to continue along the way with that.  15 

But if it'll be okay, she'll have the exact 16 

numbers. 17 

  CHAIRMAN HOOD:  Thank you. 18 

  I'll probably get in trouble with 19 

the next question, but I'm going to ask it.  20 

242 bike parking spaces. I know that's a bad 21 

word around here, and especially private area 22 
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because they don't allow the bikers. 1 

  Maybe I should ask Commissioner May, 2 

but is that part of VPP, 242 bike parking spaces 3 

or explain to me exactly what's happening with 4 

these 242 bike parking spaces. 5 

  MS. WEINSTEIN:  Well, for the 6 

residents we have at least one per unit. Some 7 

units might have two. But I'm amazing personally 8 

at the number of bikes that have floated out 9 

there in the last two years. I'm just seeing 10 

bikes everywhere. 11 

  And then we have 56 for office and 12 

retail uses.  And part of that is generated from 13 

the LEED Gold, you know analysis. 14 

  The north building has its bike 15 

storage in the lower level for those units. 16 

  And then there are, I think, 34 or 17 

38 at grade on the landscape plan, you know 18 

scattered around the parameter of the site. 19 

  CHAIRMAN HOOD:  So the bike space 20 

encompasses the whole site?  So what we're 21 

looking at is residents -- what about those who 22 
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will come and use the retail, are we providing 1 

bike spaces for them also? 2 

  MS. WEINSTEIN:  Yes. 3 

  CHAIRMAN HOOD:  That's probably why 4 

we got this number. 5 

  MR. STERNLIEB:  There's also a 6 

shower room in the basement for employees who 7 

bike to work.  Also part of the LEED, you know 8 

Gold points. 9 

  CHAIRMAN HOOD:  Okay.  All right. 10 

I have some more questions, but I think I'm going 11 

to be in tune with everybody else.  I want to 12 

do the direction around the whole site, but I'll 13 

wit and do that when we go back after we get 14 

through the DDOT things. 15 

  The meetings, how many ANC meetings 16 

did you say that you all attended? 17 

  MR. STERNLIEB:  I didn't personally 18 

attend all 41, but our partners at Stanton say 19 

that we did a total of 41 over the last 32/4 20 

years.  That includes attending ANC meetings, 21 

making presentations and negotiations sessions. 22 
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  CHAIRMAN HOOD:  Were those ANC 1 

meetings well attended? 2 

  MR. STERNLIEB:  Oh, yes, a lot of 3 

them are.  Some of them -- 4 

  CHAIRMAN HOOD:  Kind of like this 5 

hearing tonight. 6 

  MR. STERNLIEB:  This is a light 7 

turnout.  I guess they want to watch the game. 8 

  The negotiation sessions, the ANC 9 

created a special committee made up of the 10 

committee as a whole plus a number of 11 

representative from each of the community 12 

groups, many of whom you heard from earlier.  13 

So we did a number of negotiations with the whole 14 

group and then it broke down to two negotiations, 15 

the two Commissioners who represent the site 16 

and directly across the street from the site. 17 

And most of the negotiations actually took place 18 

between our team and those two negotiations, 19 

and then brought it back to each of the 20 

committees. 21 

  There were five subcommittees. I 22 
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think we have description of that in our lat 1 

submission. 2 

  CHAIRMAN HOOD:  Okay.  That's all 3 

the questions I'm going to ask, and I'm going 4 

to try to move this move forward. 5 

  It's 9:30.   6 

  VICE CHAIRMAN COHEN:  Can I just ask 7 

one question, because it correlates to the CVE. 8 

 I've never seen anything like this before, but 9 

100 percent of developer equity is CVE? 10 

  MR. STERNLIEB:  Correct. All the 11 

partners except for Loretta Caldwell are here 12 

at the table; Stanton-Eastbanc and Dantes, all 13 

D.C. companies, all CVEs.  And Ms. Caldwell is 14 

as well.  She's the fourth partner. 15 

  VICE CHAIRMAN COHEN:  Okay.  Thank 16 

you. 17 

  CHAIRMAN HOOD:  Okay.  Any other 18 

questions, Commissioners?  Okay.   19 

  It's 9:30.  What we're going to do 20 

now is cross-examination and depending on how 21 

that goes, we're going to try to hear the Office 22 
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of Planning's only.  And then cross-examine the 1 

Office of Planning.  If we get through with that 2 

tonight, we'll be great. If we don't, then we'll 3 

go. But anyone who is expecting to testify, any 4 

individuals, parties doing testimony, we won't 5 

get there tonight, okay?  All right? 6 

  Okay.  Let's do cross-examination. 7 

  Who is representing the ANC?  Do you 8 

have any cross-examination of anything you've 9 

heard thus far? 10 

  You want to come up. You want to come 11 

onto the table and identify yourself and you 12 

can begin cross-examination.  Okay.  Okay.  13 

Come forward. 14 

  If you have comments or anything, 15 

you do your presentation you can tell us about 16 

that.  But right now if you have any questions 17 

of anything you've heard from any of this panel, 18 

this is the time to ask. 19 

  Okay.   20 

  COMMISSIONER FRISHBERG:  We have 21 

some comments based on some of the questions 22 
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you had for them, but no direct inquiry of the 1 

Applicant. 2 

  CHAIRMAN HOOD:  Okay.  Well, you 3 

can give us those comments when you do your 4 

presentation.  Okay.   5 

  CHAMPS, any cross-examination?  6 

I'm going to call the names for sure.  CHAMPS, 7 

is CHAMPS, if you could raise your hand, let 8 

me know you're here.  I know what they're doing. 9 

 It's after 9:00. 10 

  Okay.  The Hine School North, any 11 

cross-examination?  Mr. Hitchcock? 12 

  MR. HITCHCOCK:  Thank you, Mr. 13 

Chairman. Just a couple of questions. 14 

  Ms. Weinstein, following up on Mr. 15 

Turnbull's questions, I want to make sure did 16 

I see in your presentation a drawing that would 17 

show the view down the alley between the north 18 

side of the north building and the houses there? 19 

  MS. WEINSTEIN:  Yes. 20 

  MR. HITCHCOCK:  Okay.  I'll have to 21 

look for that more closely.  Okay.   22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 198 

  I want to return briefly to the 1 

question of parking.  I've heard that all the 2 

parking spaces are in the south building.  Will 3 

those be for lease or for sale? 4 

  MR. STERNLIEB:  It hasn't been 5 

determined yet, and it may be that some are 6 

frozen and some are for sale.  It's just we 7 

haven't made that determination. 8 

  MR. HITCHCOCK:  Okay.  Fair 9 

enough. 10 

  So if someone who lives in the north 11 

-- if I heard it correctly, there's no dedicated 12 

parking for residents of the north building and 13 

there will be no residential parking permits. 14 

 So am I correct, that someone who lives in the 15 

north building who wants to park would have to 16 

obtain a space in the south building? 17 

  MR. STERNLIEB:  That's probably 18 

correct.  Yes. 19 

  MR. HITCHCOCK:  And I guess the 20 

follow-up question would be to Ms. White, do 21 

you have an estimate of how many spaces that 22 
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is likely to be?   1 

  MS. WHITE:  Our understanding is 2 

that it's about one for every three units or 3 

so. 4 

  MR. HITCHCOCK:  So you're 5 

anticipating that one third of the residents 6 

of the north building will seek parking or have 7 

parking -- 8 

  MS. WHITE:  I can't say that they 9 

would necessarily seek parking. But I think, 10 

Mr. Binitie, you can -- 11 

  MR. HITCHCOCK:  Okay.   12 

  MR. BINITIE:  Yes.  What we are 13 

seeing in other tax credit properties that we 14 

own and manage is we're seeing about 30 percent 15 

of the residents utilizing the parking or 16 

actually owning a car.  Most folks are happy 17 

to be paying cheaper rent. And those savings 18 

also translate to their transportation needs 19 

as well. 20 

  MR. HITCHCOCK:  Okay.  I'm not 21 

familiar with the economics of affordable 22 
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housing. I apologize. 1 

  MR. STERNLIEB:  If could just 2 

describe one thing.  We're concerned about this 3 

issue and we did a really quick market study 4 

around other folks who have buildings that are 5 

income restricted just to ask what the demand 6 

is for units that don't have available parking. 7 

 And the answer that came back was endless; that 8 

if we were to create a situation where we didn't 9 

have any parking and made it explicitly clear 10 

that we didn't, we would have no problem finding 11 

people who wanted to live in this particular 12 

location at the rent that we're going to be 13 

offering these units for. 14 

  MR. HITCHCOCK:  Okay.   15 

  MR. STERNLIEB:  So we don't feel 16 

it's a big hinderance to us either way. 17 

  MR. HITCHCOCK:  Okay.  And just to 18 

clarify, Ms. White, you took this into 19 

consideration in your calculations about the 20 

need for parking or the adequacy of parking? 21 

  MS. WHITE:  Yes.  I think we've 22 
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looked at the market studies that show -- I mean, 1 

I showed you how-- 2 

  MR. HITCHCOCK:  What you just 3 

referred to? 4 

  MS. WHITE:  Yes. 5 

  MR. HITCHCOCK:  Okay.  I don't want 6 

to get into the traffic issues.  I think a number 7 

of questions we have deal with the report that 8 

you submitted which will be updated. But I did 9 

have a question dealing with, you talk about 10 

potential uses; if I read the report correctly 11 

you talked about using the ITE category 814, 12 

the specialty retail.  Yet you then I think in 13 

your testimony talked about some other uses that 14 

fell outside that category like sidewalk café. 15 

 Would not more intensive uses, such as 16 

restaurants or something, effect the traffic 17 

calculations? 18 

  MS. WHITE:  This is part of what we 19 

will be submitting to DDOT as of Monday. So 20 

specialty retail is a broad category that 21 

includes some small restaurant as noted in the 22 
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description.  But we will be updating that 1 

information and it'll be more detailed. 2 

  MR. HITCHCOCK:  Okay.  Thank you. 3 

 I'll look forward to looking at that. 4 

  To follow-up on the question that 5 

Commissioner May raised about the levels of 6 

services intersections.  I was curious if you 7 

could just mention what particular factors you 8 

looked at for the intersections?  Did you look 9 

at things like adjacent parking, bus maneuvers, 10 

you know bus stops, pedestrian counts? 11 

  MS. WHITE:  That is all included in 12 

the Synchro analysis, although I think what 13 

we've decided is that since I didn't testify 14 

about traffic this evening, it might be best 15 

to just maybe ask those questions on Thursday. 16 

  MR. HITCHCOCK:  Okay.  We'll take 17 

it up on Thursday.  Right.  The Synchro is not 18 

a part of it. 19 

  Mr. Sternlieb, a couple of 20 

questions.  Despite the meetings that you've 21 

mentioned, was there explicit discussion of 22 
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closing the 300 block of 7th Street in any these 1 

community meeting as was talked about tonight? 2 

  MR. STERNLIEB:  I definitely 3 

attended meeting where this was discussed, sure. 4 

  MR. HITCHCOCK:  I'm sorry? 5 

  MR. STERNLIEB:  Yes.  I won't say 6 

in every one of the 114, but I know that I've 7 

attended a number of meetings and I've had a 8 

number of conversations with people in these 9 

meetings including one that took place between 10 

the vendors, Councilmembers, members of the 11 

Deputy Mayor's Office. So this is not a new 12 

concept. 13 

  MR. HITCHCOCK:  Okay.  Final 14 

question to you.  You mentioned the possibility 15 

that a Mayor's order could result in the closing 16 

of a street. Is that done anywhere else in the 17 

city? 18 

  MR. STERNLIEB:  I believe that 19 

that's how the section of 7th Street between 20 

C and North Carolina was closed. I could be 21 

corrected by that, but I believe that that's 22 
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the way that it is currently closed on the 1 

weekends. 2 

  MR. HITCHCOCK:  I was just curious 3 

as to the authority for the Mayor's order to 4 

do it and if it's something that is done? 5 

  MR. STERNLIEB:  Well, I know that 6 

the Mayor has an authority because at the 7 

Downtown BID we had events, street events that 8 

were closed in that manner. 9 

  MR. HITCHCOCK:  Okay.  Thank you. 10 

  A question for Delplace.  Did I 11 

pronounce that correctly?  Yes. 12 

  Did you consider the question of how 13 

large the plaza would be if the C Street were 14 

removed? 15 

  MS. DELPLACE:  You mean if the 16 

street did not come through. So then I would 17 

add another 34 feet. 18 

  MR. HITCHCOCK:  Thirty-four feet? 19 

  MS. DELPLACE:  Yes. 20 

  MR. HITCHCOCK:  You would just 21 

expand the size of it then? 22 
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  MS. DELPLACE:  Well, it would -- if 1 

it didn't have a street that went through it? 2 

  MR. HITCHCOCK:  Yes. 3 

  MS. DELPLACE:  I'm not sure I 4 

understand the question.  Maybe -- 5 

  MR. HITCHCOCK:  No, I think you 6 

answered it.  Okay.   7 

  Nothing further, Mr. Chairman.  8 

Thank you. 9 

  CHAIRMAN HOOD:  Okay.  Thank you. 10 

  Let's go to Eyes on Hine.  No 11 

questions. 12 

  Was that the party that they weren't 13 

going to have any questions?  So far they're 14 

holding true. 15 

  Okay.  EMMCA.  Let's go to EMMCA. 16 

  That was early on, Mr. Hacker.  You 17 

all turned that opportunity down.  Early on. 18 

  Diverse Market, any 19 

cross-examination. 20 

  Mr. Hacker, you all were turned down 21 

for party status.  But this is a very fair 22 
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Commission.  We will hear from you.  It might 1 

not be tonight. 2 

  MS. FERSTER:  I'm Andrea Ferster, 3 

counsel for Diverse Markets Management. 4 

  I'd like to start with Ms. Delplace 5 

to talk about the configuration of the C Street 6 

and the plaza for the flea market stalls. 7 

  Now you indicated that you would be 8 

able to accommodate approximately 68 vendor 9 

stalls on C Street in part of that plaza, is 10 

that correct? 11 

  MS. DELPLACE:  Yes. 12 

  MS. FERSTER:  And when you 13 

calculated that what are the dimensions of each 14 

of the stalls that would make up that block of 15 

68 stalls? 16 

  MS. DELPLACE:  Each space is 10 by 17 

10.  Now currently on the Market some spaces 18 

are 10 by 20, 10 by 30, various configurations. 19 

 But we looked at the 10 by 10. 20 

  MS. FERSTER:  And are you aware that 21 

for vendors of large items such as furniture, 22 
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antiques, large collectibles they do require 1 

larger stalls, say 10 by 20, 10 by 30, even 10 2 

by 40?  Are you aware of that? 3 

  MS. DELPLACE:  Yes. 4 

  MS. FERSTER:  And so assuming that 5 

many of the vendors on that site would be vendors 6 

of those sorts of large items, then you would 7 

accommodate fewer than 68 vendors, that's 8 

correct? 9 

  MS. DELPLACE:  Yes. 10 

  MS. FERSTER:  And so I'd like to 11 

turn to the C Street access that you're going 12 

to be using for the vendor, for the vendors?  13 

You have a 34 feet C Street which on the weekends 14 

you will use in part for the vendor stalls.  15 

So your plans indicated there will be a 14 foot 16 

driveway that the vendors can use for their 17 

vehicles to load and unload when they come in 18 

in the morning to unload their wares and then 19 

leave int he evening, that's correct? 20 

  MS. DELPLACE:  No.  The face of 21 

curb to -- we have a flush curb.  So from the 22 
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face of the tent to the curb itself is 14 feet. 1 

But because it's flush, you'd be able to add 2 

another 22 feet. That's where we got the 16 feet 3 

6 inches because the curb is actually flush with 4 

the paving. 5 

  MS. FERSTER:  Okay.  And on that 22 6 

flush curb you indicated I think in your drawing, 7 

and maybe it would be useful to have that drawing 8 

up of the weekend space. But you indicated that 9 

there would be trees and bollards on that 22 10 

flush curb? 11 

  MS. DELPLACE:  No. That's actually 12 

to the outside face of the bollard.  We didn't 13 

include the bollard dimension or the tree in 14 

that dimension. 15 

  MS. FERSTER:  Okay.  So the 16 

bollards and the trees, where would they be 17 

located then?  Would they be located on the 18 

place -- and would it be possible to pull up 19 

that weekend plan?   20 

  So the bollards and the trees are 21 

then located in that six foot space that's 22 
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indicated on your plan? 1 

  MS. DELPLACE:  I'm sorry.  Could 2 

you repeat the question? 3 

  MS. FERSTER:  Okay.  I'm looking at 4 

your weekend plan and it has C Street and it 5 

indicates that 16 feet 6 inches, and that 6 

includes the curb, right? 7 

  MS. DELPLACE:  Yes. The curb is 8 

flush. 9 

  MS. FERSTER:  Okay.  And then it 10 

looks to me like immediately to the right of 11 

that 16 feet 6 inches area there are tents. And 12 

so I'm wondering where the trees and bollards 13 

go.  Are they part of that 16 feet 6 inches or 14 

they where the tents are? 15 

  MS. DELPLACE:  The curb is flush. 16 

 If you look -- actually, maybe it would be 17 

better if we looked at the section rather than 18 

the plan. 19 

  MS. FERSTER:  Okay.  So the curbs 20 

and trees, there's a 3 foot 8 inch section where 21 

the curb -- it says "curbs and tree" together, 22 
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that's what I'm confused about. 1 

  MS. DELPLACE:  I apologize.  The 3 2 

foot 8 is from the center line of the tree pit. 3 

So the entire space is about six feet. 4 

  I think that it just says 3 foot 8, 5 

but it's actually larger than that. It would 6 

go from the face of the tent to the flush curb. 7 

  MS. FERSTER:  Okay.  And so fix 8 

feet for your curb and tree area between the 9 

C Street access and the tent area, is that 10 

correct, where your bollards and your trees ar 11 

going to go? 12 

  MS. DELPLACE:  Yes. 13 

  MS. FERSTER:  Okay.  So can you 14 

turn to the previous drawing then, not the 15 

section drawing but the actual plan, the drawing 16 

before that? 17 

  MS. DELPLACE:  Okay.   18 

  MS. FERSTER:  Okay.  So now on the 19 

weekends, of course, you're going to have 68 20 

or as we project probably 45 or 40 because we're 21 

going to have many large trucks with the antiques 22 
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and collectibles and they're going to be 1 

unloading their wares by going into -- going 2 

up 7th Street or down -- or you know up 7th Street 3 

and then accessing the New Market area via C 4 

Street. And so you have a 16 foot wide area for 5 

the trucks to go through. 6 

  MS. DELPLACE:  Yes. 7 

  MS. FERSTER:  And are you aware of 8 

the width of a large box truck, for example, 9 

that would be needed to unload some furniture 10 

or large items? 11 

  MS. DELPLACE:  Yes. 12 

  MS. FERSTER:  And what would that 13 

be? 14 

  MS. DELPLACE:  Well, it would have 15 

to be, probably about ten feet. 16 

  MS. FERSTER:   Ten feet or perhaps 17 

12? 18 

  MS. DELPLACE:  The width of the box 19 

truck? 20 

  MS. FERSTER:  The box truck.  Yes. 21 

The box truck yes. 22 
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  MS. DELPLACE:  Eight. 1 

  MS. FERSTER:  Okay.  So the width 2 

of a box truck, not -- yes. 3 

  MS. DELPLACE:  Eight and a half 4 

feet. 5 

  MS. FERSTER:  Okay.  So okay. So a 6 

large box truck can come through and basically 7 

there's not room for any truck to pass that large 8 

box truck when they're entering C Street given 9 

that width, that's correct? 10 

  MS. DELPLACE:  No. 11 

  MS. FERSTER:  That's correct.  12 

They can't pass? 13 

  MS. WHITE:  No. 14 

  MS. FERSTER:  Okay.  So with a 16 15 

foot wide vehicle, you could accommodate two 16 

box trucks, one 82 foot box truck -- 17 

  MS. WHITE:  Oh, it's about 8 feet. 18 

Yes, you could.  I mean, DDOT guidelines have 19 

alley widths that are smaller than the 16 feet. 20 

So, yes, you could. 21 

  MS. FERSTER:  Okay.  Well, I add 82 22 
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plus 82 equals 17. 1 

  MS. WHITE:  So it's eight feet then. 2 

  MS. FERSTER:  So the box truck would 3 

have to be  eight feet in order to have a one 4 

foot distance between the box truck while it's 5 

unloading? 6 

  MS. WHITE:  That's correct. 7 

  MS. FERSTER:  Okay.  Well, just 8 

assuming that vendors would prefer not to pass 9 

that box truck so closely, you know that's 10 

unloading large items-- okay. Just assuming that 11 

the vendors who were coming in with a large box 12 

truck and they're unloaind their furniture and 13 

other sorts of things of a large box truck and 14 

nobody wanted to pass that truck, it would 15 

probably take a long time to actually get the 16 

trucks unloaded and exited on the other end of 17 

C Street.  You know, we're talking, you know 18 

55, maybe more vendors.  Have you performed any 19 

kind of calculation for how long that unloading 20 

process would take if in fact the vendors came 21 

in one-by-one? 22 
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  MS. WHITE:  No, we have not. 1 

  MS. FERSTER:  Okay.  Now you also 2 

have this, I guess eight foot curb and bollard 3 

area. So then you have tents on the other side 4 

of that curb and bollard area.  So how would 5 

the vendors get their trucks to the stalls on 6 

the other side of that curb and bollard area 7 

that has the trees and the bollards? 8 

  MS. DELPLACE:  They would be able 9 

to off-load from the street, off-load from 7th 10 

Street as well.  Off-load from the closed off 11 

C Street here. 12 

  MS. FERSTER:  Okay.  So they 13 

can--okay.  Even if their stall is located close 14 

to 8th Street, they would be able to off-load, 15 

say, a large antique furniture onto the stall 16 

that -- 17 

  MS. WEINSTEIN:   When we met with 18 

Mr. Berman more than a year ago to discuss how 19 

the flea market operates, he discussed using 20 

dollies to go that extra 20 feet over and it 21 

did not seem to be a problem at that time. 22 
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  MS. FERSTER:  There's only 20 feet 1 

between 7th Street and 8th Street? 2 

  MS. WEINSTEIN:  No.  From where the 3 

van would park in the drive and to the stall. 4 

  MS. FERSTER:  All right. Well, Ms. 5 

Delplace indicated that a vendor could actually 6 

off-load off 7th Street.  And my question was 7 

if the vendor truck, because for example the 8 

C Street entrance was blocked with another 9 

truck, you know the vendor truck wanted to 10 

off-load on 7th Street, they would have to carry 11 

basically a large furniture item the distance 12 

of virtually one city block in order to get it 13 

in the stall you know that's more toward 8th 14 

Street, that's correct?  I mean, if you don't 15 

know, that's fine. 16 

  MS. DELPLACE:  I think when I was 17 

presenting my testimony I said that we had laid 18 

out the tents schematically within this area. 19 

 But in terms of market operation, I didn't 20 

testify about the market operation. 21 

  MS. FERSTER:  Okay.  Yes.  Because 22 
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I mean it just looks to me that your larger 1 

stalls, for example larger furniture item would 2 

need to be in those double stalls, you know the 3 

10 by 20 or 10 by 40 which are closer to 8th 4 

Street. And it would be -- you know, we don't 5 

have any idea of how a vendor could really unload 6 

the -- 7 

  CHAIRMAN HOOD:  Let me interrupt. 8 

 We want to make sure we ask the question and 9 

we get the answer. 10 

  MS. FERSTER:  Yes. 11 

  CHAIRMAN HOOD:  Is there anything 12 

you want to rebut or talk about, you can do that 13 

in your presentation. 14 

  MS. FERSTER:  Right. 15 

  CHAIRMAN HOOD:  Okay? 16 

  MS. FERSTER:  Okay.   17 

  CHAIRMAN HOOD:  Did you hear what 18 

I said? 19 

  MS. FERSTER:  Yes, I did.  And I'm 20 

going to move on from that item. 21 

  I do have some other questions about 22 
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the -- also the fact that, you know C Street 1 

will still be open to a certain amount of vehicle 2 

traffic on weekends in that 16 foot lane.  And 3 

how are you going to -- are you going to take 4 

any measures to ensure that only vendors access 5 

that lane? 6 

  MR. STERNLIEB:  C Street is closed 7 

from the edge of the garage west on weekends. 8 

 There are no vehicles allowed after -- the 9 

vendors are given a certain amount of time, 2 10 

or 3 hours, to set up in the morning and then 11 

no vehicles until the flea market is closed. 12 

  MS. FERSTER:  Okay.  And so during 13 

that two or three hours you're allocating for 14 

vendor setup -- 15 

  MR. STERNLIEB:  There's no market 16 

manager who is contracted with -- there's no 17 

Eastern Market trust yet, which we've been told 18 

will be created by the Council. So we don't have 19 

anybody to negotiate with to figure out when 20 

they need to unload.  We haven't yet done the 21 

surveys that you're asking about because there 22 
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is no partner on the other side to do it with. 1 

 So the presumptions that you're making that 2 

will be anything in particular, we can't respond 3 

to yet. 4 

  But what I can say is that our 5 

agreement is that we will close C Street to all 6 

traffic while the market's in operation if they 7 

want it closed. 8 

  MS. FERSTER:  But I guess my 9 

question goes to whether it's possible that 10 

during that 2 or 3 hour period where these 68 11 

vendors are trying to unload and unload their 12 

vehicles, other vehicles could access that are 13 

area during that time. 14 

  MR. STERNLIEB:  No. It's -- our 15 

intention is to turn the space over to the market 16 

manager, whatever hour they need it on Saturday 17 

morning and Sunday mornings so that it is theirs 18 

to manage as they see fit. And so I don't want 19 

to presume -- 20 

  MS. FERSTER:  Okay.   21 

  MR. STERNLIEB:  Fire trucks. I 22 
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mean, it's kept open for fire trucks in the event 1 

of a fire. 2 

  MS. FERSTER:  Okay.  And what's the 3 

width of a fire truck?  Approximately? 4 

  MR. STERNLIEB:  We'll find out. 5 

  MS. WEINSTEIN:  I'm quite sure that 6 

if a fire engine needs to get through and sees 7 

a box truck, they're just going to go out to 8 

the next street. They're not going to -- 9 

  MS. FERSTER:  Okay.  I have a 10 

couple of questions about parking.  Now you 11 

indicated that there would be 58 parking spots 12 

and 50 of those spots would be in the garage 13 

and that eight of those spots would be for trucks 14 

and they'd be in a different location.  Can you 15 

explain, first of all, where the eight truck 16 

spots will be? 17 

  MS. WEINSTEIN:  The eight box 18 

trucks are located in the truck dock itself.  19 

There's a huge amount of height for them and 20 

lots of room. 21 

  MS. FERSTER:  So that's accessed on 22 
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7th Street. 1 

  MS. WEINSTEIN:  That's right. 2 

  MS. FERSTER:  Okay.  And for the 50 3 

days that are in the garage, would those garage 4 

spaces accommodate any trucks?  Do they have 5 

a sufficient vertical clearance for trucks? 6 

  MS. WEINSTEIN:  We were given a 7 

count of -- off the top of my head I can't 8 

remember exactly.  There are a certain number 9 

of trucks that require 20 foot deep space instead 10 

of a 19 foot space. And then there are some mini 11 

vans; we were given an amount.  And our garage 12 

for that area accommodates all of them with 13 

clearance and width. 14 

  MS. FERSTER:  So even trucks -- 15 

  MS. WEINSTEIN:  Not a box truck. 16 

  MS. FERSTER:  Not a box truck? 17 

  MS. WEINSTEIN:  No, no.  But 18 

they're in the truck dock. 19 

  MS. FERSTER:  So they'd all have to 20 

be on 7th Street for parking? 21 

  MS. WEINSTEIN:  Eight of them can 22 
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go into the truck dock. 1 

  MS. FERSTER:  Okay.  Right.  Okay. 2 

 So the 50 spaces are for other than box trucks? 3 

 Okay.   4 

  And how about cargo trucks?  Will 5 

the cargo trucks be able to be accommodated in 6 

the garage? 7 

  MR. STERNLIEB:  Can you tell us what 8 

the height of a cargo truck is? 9 

  MS. FERSTER:  Well, my 10 

understanding is approximately seven feet. 11 

  MR. STERNLIEB:  Yes. 12 

  MR. GOLDING:  We did meet with 13 

Michael Berman, and I believe we got -- these 14 

were some of the questions we asked at the time. 15 

  MS. FERSTER:  Okay.   16 

  MR. GOLDING:  We're not making it 17 

up. 18 

  MS. FERSTER:  Excuse me. Yes, I'm 19 

sure you're not. 20 

  Now and how about the 50 spaces in 21 

the garage and the seven spaces for trucks, these 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 222 

would be spaces that would be dedicated for flea 1 

market use and how would we make sure that 2 

they're dedicated for flea market vendor use? 3 

  MR. STERNLIEB:  Our intention is to 4 

turn it over to the market manager in bulk and 5 

they would distribute them to the vendors as 6 

they see fit. 7 

  MS. FERSTER:  Okay.  So it would be 8 

up to the vendors to have a system for making 9 

sure that that parking, designated parking is 10 

enforced, or the market manager? 11 

  MR. STERNLIEB:  They'll have 12 

reserve spaces for them and so that they'll work 13 

in cooperation with the garage manager, yes. 14 

  MS. FERSTER:  Okay.  And so let's 15 

just talk a little bit about the 7th street 16 

spaces that will go for the large box trucks, 17 

the 8 spaces that would be accessed on 8th 18 

Street.  What will happen if 7th Street is 19 

closed, as you possibly contemplate how -- 20 

  MS. WEINSTEIN:  Well, Mr. Berman 21 

when we talked to him about this said that they 22 
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come in and they set up, and then they go park 1 

their truck.   2 

  MS. FERSTER:  Yes. 3 

  MS. WEINSTEIN:  And then the market 4 

opens.  So that it was discussed that they would 5 

be able to pull into the truck dock before the 6 

market opens for business and the street was 7 

closed.  And that he would control access to 8 

the street letting the vendors in and not other 9 

cars. 10 

  MS. FERSTER:  Okay.  So 7th Street 11 

would be open during the time when vendor trucks 12 

needs to get into this -- 13 

  CHAIRMAN HOOD:  Can you do me a 14 

favor?  Can you hold your questions for one 15 

minute?  Just hold your questions.  We're going 16 

to have a quorum. 17 

  COMMISSIONER TURNBULL:  Is she 18 

going to check the score of the game? 19 

  CHAIRMAN HOOD:  I hope she'll come 20 

back and tell me what it is. 21 

  All right. You can ahead now. Thank 22 
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you.  You may continue. 1 

  MS. FERSTER:  Okay.  So my question 2 

was if 7th Street is closed as was possible under 3 

a scenario that you envisioned for adding to 4 

the market space, then a vendor truck would need 5 

to get into the 7th Street parking area by 8:00 6 

because that's when 7th Street would be closed? 7 

  MS. WEINSTEIN:  That's the way the 8 

food vendors work when they close the block just 9 

north.  They manage to get their trucks in to 10 

do what they need to do, even though the street 11 

is closed to public traffic. 12 

  MS. FERSTER:  Okay.  So the vendor 13 

trucks would be -- okay. 14 

  So, a box truck would be able to get 15 

through 7th Street even when it's closed and 16 

is being set up with vendor tents to get into 17 

the garage on 7th Street? 18 

  MR. STERNLIEB:  There are always 19 

fire lanes regardless of the facts that, you 20 

know there are bollards or temporary barriers 21 

closing the streets.  Anytime that you have a 22 
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street event there's a fire lane so that a truck 1 

can get through, and that's where presumably 2 

after a furniture delivery is made at 8:00 in 3 

the morning they're ready to put their truck 4 

into the dock.  They would go through the open 5 

area and park in the dock. And then at the end 6 

of the day they would come out,they would pick 7 

up their things and leave.  And after 8 

everybody's gone, the market manager would 9 

presumably turn the street back over to traffic. 10 

  MS. FERSTER:  Okay.  And this is 11 

going to be my last sort of set of questions. 12 

 But about 7th Street, you indicate that you 13 

would be closing 7th Street south of C Street 14 

would be a way to accommodate more vendor tents 15 

and stalls.  And so the question is:  Can you 16 

guarantee that all the political decisions that 17 

need to be made in order to do that will in fact 18 

be made? 19 

  MR. STERNLIEB:  No. 20 

  MS. FERSTER:  Okay.  And then my 21 

last question is whether or not you have 22 
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conducted any feasibility studies to determine 1 

the viability of the flea market that consists 2 

of between 50 and 60 vendors? 3 

  MR. STERNLIEB:  No.   4 

  I will say that we have consulted 5 

some experts who believe that we can fit in more 6 

than 68 vendors on this site because they believe 7 

that you don't have to have 10 by 10 tents and 8 

it could be laid out more efficiently.  But that 9 

doesn't mean that they could be furniture 10 

vendors.  But they were just making a general 11 

comment on flea markets with which they're 12 

familiar. 13 

  So what we did was only lay out 68 14 

10 by 10 objects in this space without any other 15 

representations to what could be done there.  16 

And that would be up to the market manager. 17 

  MS. FERSTER:  Okay.  So the 18 

expertise that you consulted didn't have to do 19 

with the economic viability of a flea market 20 

enterprise with 68 vendors or possibly less if 21 

you have larger stalls? It had to do with the 22 
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space? 1 

  MR. STERNLIEB:  That's correct. 2 

  MS. FERSTER:  Okay.  That's all my 3 

questions. 4 

  Thank you. 5 

  CHAIRMAN HOOD:  Thank you. 6 

  Let's go right into any questions 7 

by Commissioner Turnbull? 8 

  COMMISSIONER TURNBULL:  Yes, I just 9 

have one question.  I'm assuming the bollards 10 

are permanent and structural? 11 

  MS. DELPLACE:  What we were just 12 

saying is that there is some disagreement, 13 

because this is not a DDOT issue, we were able 14 

to pull the bollards slightly apart.  However, 15 

they still have to stop a car coming down C 16 

Street. So they have to meet all the standards 17 

for a 25 mile an hour zone. 18 

  COMMISSIONER TURNBULL:  Okay.  19 

Thank you. 20 

  CHAIRMAN HOOD:  Anything else? 21 

  Okay.  Let's go to Office of 22 
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Planning, Ms. Brown-Roberts. 1 

  MS. BROWN-ROBERTS:  Good evening, 2 

Mr. Chairman and Members of the Commission.  3 

Maxine Brown-Roberts for the record. 4 

  Mr. Chairman, this proposal is at 5 

a location whose development has to balance 6 

various elements of significance. It is located 7 

within The Hill District, across from the 8 

historic Eastern Market, across from the Eastern 9 

Market Metro station and has both commercial 10 

and residential uses. 11 

  The Office of Planning acknowledges 12 

that there has been significant changes to the 13 

proposal since the setdown to balance these 14 

elements through working with the Historic 15 

Preservation Office, OP, the ANC and other 16 

members of the community. 17 

  The Applicant has requested 18 

flexibility in the areas of associated Map 19 

Amendment from the R-4 to the C-2-B District, 20 

two buildings on a single lot, compact spaces, 21 

loading, court width and roof structures and 22 
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that the Zoning Commission provided discretion 1 

or five percent in height over the 90 foot height 2 

limit. 3 

  The proposed C-2-B zone is not 4 

inconsistent with the Comprehensive Plan, which 5 

was amended in April 18, 2011 and which designate 6 

the property for moderate density residential 7 

and moderate density commercial development.  8 

The Comp Plan also states that the C-2-B zone, 9 

among others, correspond with this designation. 10 

  The proposal is not inconsistent 11 

with the many of the citywide area elements, 12 

therefore the PUD-related C-2-B zoning for the 13 

site would not be inconsistent with the 14 

Comprehensive Plan. 15 

  Regarding the height, the Applicant 16 

has requested a discretion of five percent or 17 

4.5 feet in height over the 90 foot height limit. 18 

 OP does not object to this overall height of 19 

the project, however we would ask the Applicant 20 

to address how the extra height is essential 21 

to the successful functioning of the project. 22 
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  Commiserate with the flexibility 1 

requested, the Applicant has provided a number 2 

of benefits, public amenities and mitigation 3 

measures to alleviate any adverse impacts.   4 

  OP is supportive of the requests for 5 

the below grade alternative uses.  The 6 

Applicant and the ANC have a preference for a 7 

drug store. OP supports this use provided the 8 

loading issues are worked out with DDOT. 9 

  We're also supportive of the 46 10 

affordable units provided for in the 11 

development. 12 

  Regarding the 8th and 9th Street 13 

retail uses, OP continues to recommend that 14 

instead of a clear glass window, additional 15 

design techniques such as textured glass or 16 

decorative brick inlays be employed.  This is 17 

a modification that could be further discussed 18 

with the Historic Preservation Office. 19 

  Mr. Chairman, the proposal has 20 

incorporated many urban design and planning 21 

elements, landscaping and streetscape designs, 22 
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green elements and measures that will compliment 1 

the historic district and the Capitol Hill Area. 2 

 And therefore, the Office of Planning 3 

recommends approval of the proposed PUD and 4 

associated Map Amendment with the conditions 5 

that were referenced in our report. 6 

  I must say that the Applicant has 7 

addressed some of these, but we would also 8 

recommend that these conditions be further 9 

threshed out so that they can be highlighted. 10 

  Thank you, Mr. Chairman.  And I'm 11 

available for questions. 12 

  CHAIRMAN HOOD:  Thank you, Ms. 13 

Brown-Roberts. 14 

  Commissioners, do you have any 15 

questions of Office of Planning? 16 

  Commissioner May? 17 

  COMMISSIONER MAY:  Okay.  There 18 

was something stated about measuring points, 19 

using multiple measuring points.  Has that been 20 

figured out? 21 

  MS. BROWN-ROBERTS:  The Applicant 22 
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did provide some drawings that showed the 1 

measuring points from different areas around 2 

the site.   3 

  COMMISSIONER MAY:  So they are 4 

using multiple measuring points? 5 

  MS. BROWN-ROBERTS:  Yes, Mr. 6 

Chairman.  I'm sorry. 7 

  What they provided -- what they 8 

provided -- no.  They did provide details of 9 

all the areas, the different heights of all the 10 

areas around the site, but they were using one 11 

measuring point -- 12 

  COMMISSIONER MAY:  Using the 13 

street? 14 

  MS. BROWN-ROBERTS:  Yes. 15 

  COMMISSIONER MAY:  Yes, as I would 16 

expect they would. 17 

  MS. BROWN-ROBERTS:  I'm sorry. 18 

  COMMISSIONER MAY:  You mentioned 19 

that C-2-B is  one of several zones that would 20 

be consistent with the Comp Plan.  Can you tell 21 

me what other zones would be consistent with 22 
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the Comp Plan? 1 

  MS. BROWN-ROBERTS:  C-2-A and -- 2 

  COMMISSIONER MAY:  You need to 3 

speak into a microphone. 4 

  MS. BROWN-ROBERTS:  Sorry. The 5 

C-2-A and the C-3-A districts. 6 

  COMMISSIONER MAY:  Okay.  7 

Relatively speaking, C-2-B versus C-3-A, height 8 

and density allowed, the C-3-A is significantly 9 

different?  I know I could look it up in the 10 

book that I carry with me everywhere with all 11 

of the handy Zoning information. 12 

  MS. BROWN-ROBERTS:  The C-3-A under 13 

the PUD also gives a height of 90 feet.   14 

 MS. STEINGASSER:  Under the PUD 15 

standards, the C-3-A would allow for a 4.5 FAR. 16 

  COMMISSIONER MAY:  Yes. 17 

  MS. STEINGASSER:  And 90 feet of 18 

height. The nonresidential would be limited to 19 

3 FAR, which is a lot more than the application 20 

is requesting. 21 

  COMMISSIONER MAY:  Right. 22 
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  MS. STEINGASSER:  The C-2-A, would 1 

of course be a lot lower and that would be a 2 

3 FAR total with a maximum of 65 feet. The 3 

nonresidential FAR would be 2, but the height 4 

would not accommodate what they're proposing. 5 

  COMMISSIONER MAY:  Right.  Okay.  6 

All right. 7 

  Given that the way this was mapped 8 

in the in the Comp Plan or with the Future Land 9 

Use Map, I mean I know this is not desirable 10 

from our perspective, but is it possible that 11 

this could have been treated just as a Map 12 

Amendment for Zoning consistency? 13 

  MS. STEINGASSER:  Of course, anyone 14 

can request a Map Amendment. It's anticipated 15 

with projects like this that go through such 16 

a public RFP that the conditions of the LDA and 17 

the RFP commitments are kind of implemented 18 

through a PUD. 19 

  COMMISSIONER MAY:  Yes. 20 

  MS. STEINGASSER:  There's usually 21 

a great deal of flexibility that's kind of 22 
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inherent in the programs and objections that 1 

the city is trying to achieve through the LDA 2 

and that developer is trying to achieve. 3 

  COMMISSIONER MAY:  Okay.  Just out 4 

of curiosity, the remainder of Pennsylvania 5 

Avenue, further up, further down, is that all 6 

maxed out at C-2-A, do you -- do we have anything 7 

farther down Pennsylvania and farther up 8 

Pennsylvania that are different from C-2-A? 9 

  MS. STEINGASSER:  There's a series 10 

of overlays that impact the -- 11 

  COMMISSIONER MAY:  Yes, right. 12 

  MS. STEINGASSER:  C-2-A. And as you 13 

get in this area, there's I think one stretch 14 

not far from here that has two or three separate 15 

overlays layered on top of it which effects a 16 

lot about the uses -- 17 

  COMMISSIONER MAY:  One pushes it 18 

down and one pushes it out, right? 19 

  MS. STEINGASSER:  Yes. 20 

  COMMISSIONER MAY:  Yes. I was there 21 

when the second one was approved. 22 
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  MS. STEINGASSER:  We worked on 1 

that. 2 

  All the way down Pennsylvania, I 3 

really don't -- off the top of my head, I don't 4 

remember. 5 

  COMMISSIONER MAY:  Yes, okay.  I 6 

was just -- how is it that the free market 7 

operates now in the R-4 zone?  Do they have -- 8 

is it a temporary permit that they are granted? 9 

  MS. STEINGASSER:  I'm not sure 10 

about their permit.  They're under lease from 11 

the city. 12 

  COMMISSIONER MAY:  Right.  But I 13 

mean, it has to be like a festival permit or 14 

something like that. I'm just curious about how 15 

they operate as it is right now, because it will 16 

certainly impact some -- and I don't know that 17 

that was ever considered. 18 

  MS. STEINGASSER:  Well, it's not 19 

uncommon for flea markets to be on city school 20 

sites.  The Georgetown flea market is also on 21 

a city school site. 22 
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  COMMISSIONER MAY:  Yes. 1 

  MS. STEINGASSER:  But we an look at 2 

how that's permitted. 3 

  COMMISSIONER MAY:  Okay.  And then 4 

just on the question on how you treat the corner 5 

of 8th and Pennsylvania. It's been, I guess, 6 

been back and forth a little bit or different 7 

direction from different folks.  I mean, can 8 

you explain why at this point you're 9 

recommending that there not be even the 10 

slightest bit of glass turning the corner? 11 

  MS. STEINGASSER:  It was an issue 12 

that was very important to the neighborhood, 13 

the 8th Street neighbors when they came in to 14 

see us several times raised that issue, the 15 

concern about having that retail come around 16 

the corner. 17 

  COMMISSIONER MAY:  Yes. 18 

  MS. STEINGASSER:  Even just 19 

symbolic through the window.  We felt that what 20 

the Historic Preservation design was trying to 21 

achieve could be also achieved with other types 22 
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of articulation besides a retail window, which 1 

put the kind of commercial activity usually on 2 

8th Street. 3 

  COMMISSIONER MAY:  Yes.  Okay.  I 4 

mean, I'm surprised that even with Historic 5 

Preservation that they were okay with even 6 

limiting it to just that one window and then 7 

having the two false windows or the two brick 8 

bays, if you will.  So if you go to some other 9 

treatment where it would be, you know a window 10 

but not a window that was a show window in anyway, 11 

could you put more glass there.  Would you 12 

advocate more glass there if it was not -- 13 

  MS. STEINGASSER:  To be honest, I 14 

would never second-guess Ms. Weinstein.  I 15 

would look to her to solve for it, you know 16 

whether it's coordinating grillwork with the 17 

other security exists. 18 

  COMMISSIONER MAY:  Yes. 19 

  MS. STEINGASSER:  That could kind 20 

of create that facade.  I don't know how to 21 

anticipate how it would be solved.  I just think 22 
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it was an issue that was very important to the 1 

8th Street neighbors. It seems like it was kind 2 

of a piece of low hanging fruit that could be 3 

taken care of. 4 

  COMMISSIONER MAY:  Yes.  Okay.  5 

That's it. Thanks. 6 

  CHAIRMAN HOOD:  Any other questions 7 

of the Office of Planning?   8 

  Vice Chairperson? 9 

  VICE CHAIRMAN COHEN:  Thank you, 10 

Mr. Chair. 11 

  In your report you were asking that 12 

no fixed furniture or landscaping be installed 13 

in the C Street plaza, but I understand that 14 

we have to have something like bollards there. 15 

 So what are you going to do about that? 16 

  MS. STEINGASSER:  Well, the 17 

bollards are along what would be the curb line. 18 

 What we're hoping to avoid is any kind of fixed 19 

benches, tree pits, anything that would be in 20 

the plaza itself, not so much along the street 21 

edge. 22 
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  VICE CHAIRMAN COHEN:  Okay.  Also, 1 

I noticed that in your background, page 4, you 2 

did not eliminate the hotel as an alternate 3 

alternative use, and I believe it's been thrown 4 

out under the pre-appl. 5 

  MS. STEINGASSER:  It has been 6 

removed.  If we left it in, that was just a 7 

mistake. 8 

  CHAIRMAN HOOD:  Any other 9 

questions?  Okay.   10 

  Commissioner May? 11 

  COMMISSIONER MAY:  Yes.  Vice 12 

Chairman Cohen reminded me of a question I had, 13 

which I didn't write down which was about the 14 

fountain element in that plaza.  Is it your 15 

recommendation that that would go away? 16 

  MS. STEINGASSER:  That they look to 17 

locate it elsewhere on the site.  We're just 18 

trying to find a way to maximize the use of that 19 

plaza for what's being described as these 20 

community events, the flea market, that kind 21 

of thing. And having fountains and fixed 22 
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furniture and permanently placed landscape just 1 

further interferes with it. So that's what we 2 

were trying to achieve. 3 

  COMMISSIONER MAY:  So you're not 4 

anti-fountain, you're just -- 5 

  MS. STEINGASSER:  No, quite the 6 

contrary, it was a beautiful fountain. 7 

  COMMISSIONER MAY:  You liked the 8 

fountain? 9 

  MS. STEINGASSER:  I personally 10 

liked the fountain. I liked it a great deal. 11 

  COMMISSIONER MAY:  Okay.  Thank 12 

you. 13 

  CHAIRMAN HOOD:  Okay.  I just want 14 

to thank the Office of Planning.   I really 15 

liked the report, especially with the tables. 16 

 You've probably always been doing it, but maybe 17 

it's in color and I noticed it this time.  But 18 

I really like the tables. 19 

  Okay.  Does the Applicant have any 20 

cross-examination?  Okay.   21 

  CHAMPS? 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 242 

  Mr. Hacker, you know what?  You've 1 

been raising your hand and you know, I just hate 2 

to see somebody just keep raising their hand. 3 

  MR. HACKER:  I'd also concerned 4 

about-- 5 

  CHAIRMAN HOOD:  Either you come on 6 

the mic -- this is really out of turn, I want 7 

you to know.  Don't trip and fall.  This is 8 

really out of turn.  But I'm going to let you 9 

come to the mic because you've been raising your 10 

hand so much I really want to know what's going 11 

on. 12 

  MR. HACKER:  I find myself in the 13 

unique situation, it has nothing to do with the 14 

300 block of 9th Street. But I'm a Korean veteran 15 

and I noticed none of the discussion covered 16 

disabled parking.  We spoke about bike parking, 17 

we spoke about cars but nothing was said about 18 

disabled parking.  And I just want to know how 19 

to raise it? 20 

  CHAIRMAN HOOD:  When you come up and 21 

testify next Thursday, I want you to bring that 22 
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up.  But since you already brought it up now, 1 

we may know of it. But in your testimony you 2 

bring it up. 3 

  MR. HACKER:  Thank you.  Thank you 4 

very much. 5 

  CHAIRMAN HOOD:  You found a way to 6 

get to the table, didn't you? 7 

  MR. HACKER:  Yes, sir.  That's the 8 

benefit of being a veteran. 9 

  CHAIRMAN HOOD:  Okay.  Okay.  Hine 10 

School North Neighbors -- oh, I'm sorry.  I'm 11 

sorry.  Thank you.  Mr. Hacker, you got me all 12 

messed up up here. 13 

  Okay.  I'm sorry. I should have 14 

called the ANC 6B.  Any cross-examination?  No 15 

cross? 16 

  Okay.  CHAMPS, any cross?  I didn't 17 

see anyone. 18 

  Hine School North Neighbors?  Mr. 19 

Hitchcock? 20 

  MR. HITCHCOCK:  Thank you, Mr. 21 

Chairman. 22 
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  Good evening, Ms. Brown- 1 

Roberts, Ms. Steingasser.  I just have a couple 2 

of questions. 3 

  You said a moment ago in response 4 

to Commissioner May you were not sure where the 5 

nearest C-2-B is.  Would it refresh your 6 

recollection if I said it would appear to be 7 

at least a half a mile away down in a easterly 8 

direction on Pennsylvania? 9 

  MS. STEINGASSER:  It wouldn't 10 

refresh my memory, because I really don't 11 

remember. 12 

  MR. HITCHCOCK:  Fair enough.  13 

Okay.   14 

  About ten years ago the Commission 15 

created the C-2-A Capitol Hill Overlay District. 16 

 I didn't see much discussion of that in your 17 

report. Could you explain that factored into 18 

your analysis? 19 

  MS. STEINGASSER:  We did look at 20 

that issue. It was raised to me personally by 21 

a gentleman whose name I've since forgotten. 22 
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  The overlay, I believe, reads that 1 

it applies to commercially zoned land in those 2 

squares. And the site is R-4 as a base zone. 3 

And the Applicant is requesting a related Map 4 

Amendment to the C-2-B without the overlay. 5 

  MR. HITCHCOCK:  But it's true that, 6 

of course, that it was zoned R-4 but there was 7 

a school there? 8 

  MS. STEINGASSER:  That is correct. 9 

  MR. HITCHCOCK:  So that was -- 10 

  MS. STEINGASSER:  But the base zone 11 

remains the same. 12 

  MR. HITCHCOCK:  So the Commission 13 

would not have had an opportunity to consider 14 

what would have been appropriate in that 15 

context, correct?  16 

  MS. STEINGASSER:  Well, the overlay 17 

applies -- the R-4 regardless of use still exists 18 

on the site. 19 

  MR. HITCHCOCK:  Okay.  On page 4 of 20 

your statement you talk about after the LIHTC 21 

program expires the building will be subject 22 
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to exclusionary zoning requirements.  Could you 1 

explain that? 2 

  MS. STEINGASSER:  I think there's 3 

been an interpretation from the Zoning 4 

Administration that because of the public 5 

funding it would not be subject to IZ.  It would 6 

be under the recent exemption. 7 

  MR. HITCHCOCK:  Yes. So am I correct 8 

that after 30 years this becomes market rate 9 

housing subject to the IZ requirements as they 10 

may exist then? 11 

  MS. STEINGASSER:  I'm going to have 12 

to defer that. 13 

  MR. HITCHCOCK:  Okay.   14 

  MS. STEINGASSER:  I don't know the 15 

answer to that. But it's not a project because 16 

of the public funding that would be subject to 17 

IZ. 18 

  MR. HITCHCOCK:  Okay.  I guess the 19 

question was from a policy standpoint.  I mean, 20 

in assessing the value of amenities and having 21 

the affordable housing for a 30 year period, 22 
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is that something that the Office of Planning 1 

thinks is an adequate period of time? 2 

  MS. STEINGASSER:  In this 3 

particular case, yes.  Yes. 4 

  MR. HITCHCOCK:  Because. 5 

  MS. STEINGASSER:  IZ typically goes 6 

in perpetuity, but in this case it would be 7 

subject to the LIHTC, and that would be 30 years. 8 

  MR. HITCHCOCK:  Okay.  My question 9 

is another facet of it. In 30 years you'll have 10 

a number of affordable housing units that all 11 

of a sudden become market level units.  And OP 12 

is comfortable with that? 13 

  MS. STEINGASSER:  I think there are 14 

also some that would stay affordable that are 15 

being proffered in addition to the LIHTC in the 16 

other building.   17 

  MR. HITCHCOCK:  Yes. 18 

  MS. STEINGASSER:  And those would 19 

stay in perpetuity. 20 

  MR. HITCHCOCK:  Okay.  Okay.  21 

That's it.  Thank you, Mr. Chairman. 22 
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  CHAIRMAN HOOD:  Thank you. 1 

  Eyes on Hine?  Okay. 2 

  EMMCA?  Did I get it right this 3 

time?  Okay.   4 

  You want to turn your microphone on? 5 

  MS. RIEHLE:  Thanks.   6 

  When Commissioner May was asking 7 

about the intersection of what he referred to 8 

as 8th and Pennsylvania, that actually is 8th 9 

and D Street, correct, where the windows are 10 

less-- 11 

  MS. STEINGASSER:  Yes. Yes. 12 

  MS. RIEHLE:  Okay.  Thanks.  13 

That's all. I just wanted to clarify. 14 

  CHAIRMAN HOOD:  Okay.  Thank you. 15 

  Diverse Markets Management?  No 16 

questions. 17 

  Okay.  I think this is a good 18 

stopping point.  But you know what -- no, we 19 

can't do -- no, we're not going to do DDOT 20 

tonight.   21 

  Isn't it agreed that that -- 22 
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  MS. SCHELLIN:  That's correct.  1 

They prefer to wait until they get the additional 2 

information to revise the report. 3 

  CHAIRMAN HOOD:  Is this a good time 4 

to go to the other government -- oh, that's 5 

right. I got to do the ANC first.  Oh, no.  Okay. 6 

 I can do the other government agencies. 7 

  We have Eastern Market Community 8 

Advisory Committee.  Are they present?  They 9 

don't get cross-exam.  They do?   10 

  You might want to turn your 11 

microphone on. 12 

  MS. SCHEEDER:  Good evening, Mr. 13 

Chairman and Distinguished Members of this 14 

Commission. 15 

  My name us Donna Scheeder and I serve 16 

as Chair of the Eastern Market Community 17 

Advisory Committee, EMCAC, an organization that 18 

was created by D.C. Code 37-111. 19 

  Beginning in 2004 I was appointed 20 

to serve as the EMCAC representative of 21 

Councilmember Ambrose and now I serve as the 22 
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representative of Councilmember Wells. 1 

  The proposed consolidated PUD 2 

development is within the Eastern Market Special 3 

Use area as defined by D.C. Code 101-12.   4 

  "Eastern Market, and I'm quoting, 5 

"special use area means public land near Eastern 6 

Market Square including but not limited to the 7 

playground and parking Hine Junior High School. 8 

 The District of Columbia Public Schools will 9 

continue to have jurisdiction over the Hine 10 

property until the conclusion of this PUD 11 

proceeding and D.C. Code 31-111 provides that 12 

in order to maintain the theme and character 13 

of Eastern Market property under the 14 

jurisdiction of the District of Columbia Schools 15 

in the Eastern Market Special Use area, no permit 16 

retailing on such public property except as 17 

generally consistent with the activities at 18 

Eastern Market after the review and comment of 19 

the market manager and EMCAC." 20 

  So this proposed development will 21 

be consistent with and advance those purposes 22 
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by providing space for weekend vending that will 1 

be part of the Eastern Market Special Use area. 2 

  My testimony today on behalf of 3 

EMCAC was in support of the application, but 4 

we disagree that certain aspects  of the Office 5 

of Planning, the District Department of 6 

Transportation report and the Symmetra 7 

Transportation Study. 8 

  In addition, I feel that it's 9 

necessary to clarify some issues regarding the 10 

outdoor markets, because as I can tell from the 11 

questions this is rather confusing unless you're 12 

intimately involved with Eastern Market like 13 

EMCAC or many of the people in the room are. 14 

  I'm first going to address parking. 15 

 Parking is one of those things I've been -- 16 

as long as Eastern Market Community Advisory 17 

Committee has been in operation parking has been 18 

on the agenda of the meetings. 19 

  When we originally voted to support 20 

the Stanton-Eastbanc proposal, the inclusion 21 

of shared parking spaces for both vendors and 22 
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customers of Eastern Market was a major reason 1 

for EMCAC support.  Indeed, parking also ranked 2 

among the highest amenities on the list produced 3 

by a series of community meetings before the 4 

RFP was issued.  This was because parking in 5 

the area of Eastern Market has been a problem 6 

for years. 7 

  The basic problem is there is not 8 

enough parking to accommodate weekend vendors, 9 

market customers, patrons of nearby businesses 10 

and the residents in the area.   11 

  The 1999 report of the Task Force 12 

on Parking and Traffic at Eastern Market 13 

concluded that the parking and traffic situation 14 

at Eastern Market needed immediate attention 15 

and stated, and this is quoting from Exhibit 16 

1 which is attached to your package from us, 17 

"Congestion and confusion created hazards for 18 

pedestrians and drivers alike and diminished 19 

customers' and residents' satisfaction and use 20 

of Eastern Market, which is the economic and 21 

social center of the Capitol Hill community.  22 
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The impact of these conditions affected the 1 

area's residents and the Market's customers, 2 

merchants, farmers and vendors." 3 

  Despite improved signage, metering 4 

and enforcement, parking problems continue to 5 

exist and were the subject of further studies 6 

and many agenda items and attempted solutions. 7 

And you can see more information about this in 8 

Exhibits of Eastern Market 2 through 4 attached 9 

to this testimony. 10 

  Proposed development will address 11 

those problems. The proposal to provide parking 12 

for the offenders and to provide shared parking 13 

that will be built for office workers but will 14 

be made available together with the retail 15 

parking for use by market patrons on weekends 16 

and restaurant patrons in the evenings. But the 17 

DDOT report would reduce the total amount of 18 

parking that has been proposed by the developer. 19 

and thereby reduce the significant benefit of 20 

the shared parking proposal.  The DDOT parking 21 

reduction recommendation should be rejected. 22 
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They focus on parking demand generated by the 1 

development and automobile trips entering the 2 

site, and not on the parking demands of the 3 

surrounding community.  By recommending a 4 

monitoring parking program designed to limit 5 

trips entering the site, DDOT intentionally 6 

excludes the surrounding neighborhood. That is 7 

the parking data and analysis that is contained 8 

in Exhibit 14 that I sponsored, demonstrate 9 

parking is a neighborhood problem. It is caused 10 

by evening restaurant patrons, weekend vendors 11 

and weekend Market customers. 12 

  The shared parking proposal 13 

addresses all of these problems and DDOT's 14 

report does not even acknowledge that those 15 

problems or the creative solution that shared 16 

parking will provide exists. 17 

  The Office of Planning discussion 18 

on parking is incorrect, and in the interest 19 

of time I am not going to go into all of the 20 

details here, except to say that in the last 21 

sentence in this thing that we quote, which says 22 
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"The vendors will also be allowed to use the 1 

spaces assigned to the office use on weekends" 2 

is incorrect.  In fact, under the development's 3 

shares parking proposal restaurant patrons and 4 

weekend shoppers will be allowed to use the 5 

spaces assigned to the office use on weekends 6 

and evenings. This is a significant benefit to 7 

the restaurants, the market and the surrounding 8 

neighbors and needs to be correctly understood. 9 

  The Symmetra Design report on 10 

transportation does not provide guidance on 11 

parking.  EMCAC agrees with the number of 12 

parking spaces recommended by Symmetra, but 13 

disagrees with the explanation that Symmetra 14 

offers to support those numbers. 15 

  The field work for the parking study 16 

was conducted in late January 2011, as it states 17 

in its example page 16, which is not the time 18 

to conduct a parking study of an area that has 19 

a significant customer parking dependent 20 

outdoor market that is generally in operation 21 

in the spring, summer and fall and through the 22 
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holidays.  Nonetheless, the weekend parking on 1 

this January Saturday was 95 percent occupied 2 

and the study notes "Weekend occupancy levels 3 

within the Hine study area exceed the functional 4 

range of peak accumulation for urban cities." 5 

  Exhibit EM-2 that I sponsored 6 

presents a very different picture of high demand 7 

for parking on more hospitalible fall days, 8 

Saturday November 3, 2007.  It shows that by 9 

8:00 a.m. all public parking spaces within one 10 

to 1.5 blocks of Eastern Market are completely 11 

filled.  By 9:00 that extends to within 2 to 12 

2.5 of the market.  And by 11:00 a.m. all parking 13 

within 3 to 4 blocks of the market are filled. 14 

  The May 24th memorandum updating the 15 

report acknowledges that the amount of parking 16 

is more than required by Zoning and will provide 17 

additional parking for non-Hine vehicles. The 18 

May 24th memorandum further acknowledged the 19 

project will provide surplus parking spaces that 20 

may be used on weekends for flea market events 21 

and after the p.m. peak hours 5:00 to 6:00.  22 
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But there is no discussion of why this surplus 1 

parking is necessary and, indeed, we object to 2 

the use of the word "surplus."   3 

  The parking demand imposed by 4 

Eastern Market, local business and the outdoor 5 

market is enough to subsume what this study seems 6 

to deem as surplus parking spaces.  The report 7 

provides confusing description of the parking 8 

requirements of the existing Hine flea market 9 

and under estimates the amount of vendor parking 10 

needed by confining its scope to the vendors 11 

of the Hine flea market. And as I will explain 12 

to you later, there are actually three outdoor 13 

markets in the Eastern Market area.  This 14 

totally ignores the needs identified earlier 15 

by EMCAC for parking for the arts and crafts 16 

vendors that are a part of the Eastern Market 17 

flea market.  The report acknowledging that 18 

vendors of the existing Hine market park their 19 

trucks on Hine parking lot, but there is no 20 

quantification of the number of parked vendors 21 

or discussion of how they will be accommodated, 22 
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except for the 50 for which parking will be 1 

provided in the garage after the development 2 

covers the Hine parking lot. 3 

  In a later section of the report 4 

there is apparently contradictory statement 5 

that during the weekend 50 parking spaces will 6 

be used for vendor parking.  As a result, 7 

vendors that currently use on-street parking 8 

would be eliminated from the on-street demand. 9 

  There is more detail in here about 10 

issues with the parking study, but I need to 11 

in the interest of time to move quickly to the 12 

outdoor markets. 13 

  The Eastern Market Community 14 

Advisory Committee recommends that the Zoning 15 

Commission base its assessment of the space 16 

devoted to accommodation of the Hine outdoor 17 

markets on the space available in the entire 18 

Eastern Market Special Use district, which is 19 

being defined in legislation that is currently 20 

being introduced to the Council.  21 

  We recommend that you do this as 22 
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opposed to looking solely at the space provided 1 

on the current development site. 2 

  Much of the discussion concerning 3 

the space devoted to the accommodation to 4 

outdoor markets in the Stanton-Eastbanc plan 5 

charges that the space allocated will destroy 6 

the Eastern Market flea market. This is not the 7 

case.  The statutorily defined Eastern Market 8 

Special Use district that I described at the 9 

beginning of this testimony will be able to 10 

accommodate the community of vendors currently 11 

exhibiting as part of the two lane parking lot 12 

flea markets.   13 

  There is a lot of confusion 14 

regarding the flea markets.  Currently there 15 

are three outdoor markets.  The first is Eastern 16 

Market that encompasses all the farmers and arts 17 

and crafts vendors which currently exhibit on 18 

Eastern Market Square, the Natatorium Plaza and 19 

the block of 7th Street between C Street and 20 

North Carolina Avenue. This is under the unified 21 

management of Eastern Market and the income from 22 
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this vending is part of the revenue stream that 1 

pays for the expenses associated with operating 2 

Eastern Market and maintaining the upkeep of 3 

the historic renovation. 4 

  The other two markets operate on the 5 

Hine parking lot and are owned by two private 6 

management companies; Washington Arts Antiques 7 

and Collectibles and Diverse Market 8 

Managements. 9 

  Eastern Market is the publicly owned 10 

asset which provides the brand that attracts 11 

customers and tourists every weekend. But 12 

Eastern Market receives no income from either 13 

of these Hine parking lot endeavors. 14 

  Management companies also differ in 15 

the degree of transparency they have in the 16 

conduct of their operations.  Eastern Market 17 

operation, because it is a public institution, 18 

include income and expense statements that are 19 

discussed in public meetings and are open to 20 

the public. There is no information provided 21 

to the public by the two management companies 22 
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operating on Hine. 1 

  Vendors rent spaces from one, or 2 

sometimes more than one if these three entities. 3 

Their situation is different from that of the 4 

management companies that rent them the space. 5 

One understands this, it becomes clear that the 6 

parties that care the most about the amount of 7 

space on the development itself are the two 8 

management companies that operate that operate 9 

those markets.  It is less a case of adequate 10 

space overall for vending and more about two 11 

private management companies and their income 12 

statements that they make correctly. 13 

  While I can sympathize with this and 14 

I understand their concerns, this is not 15 

relevant to the decision the Zoning Commission 16 

must make.  The question for the Zoning 17 

Commission is not to focus on the Hine space 18 

alone in order to assess whether there is 19 

sufficient space for outdoor market activities, 20 

but instead to focus on the entire Eastern Market 21 

Special Use district. 22 
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  I thank you for your time and 1 

attention to these matters.  And I'll be happy 2 

to answer any questions that you have. 3 

  CHAIRMAN HOOD:  Commissioner 4 

Turnbull? 5 

  COMMISSIONER TURNBULL:  Ms. 6 

Scheeder, that was a wealth of information that 7 

I don't think a lot of us knew.  And I thank 8 

you for your testimony tonight. 9 

  If I wasn't confused before, I think 10 

I'm confused now. 11 

  To summarize, can you put your high 12 

points, your top three points for us to-- 13 

  MS. SCHEEDER:  Yes.  There are two 14 

things.  When this whole project began and there 15 

were discussions in the community about the RFP 16 

that was going to go out and what should be in 17 

it, the two things that Eastern Market Community 18 

Advisory Committee cared about the most was 19 

parking because it's been an issue for our entire 20 

existence, and before that probably as well.  21 

And the idea that there should be a continuation 22 
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of -- and be sure that there is space to 1 

accommodate flea market vendors. So, those were 2 

are two major concerns. 3 

  Again, both of these concerns also 4 

ran fairly highly in the community charettes 5 

that we had to identify what benefits the 6 

committee wanted and what things they wanted 7 

to see in the RFP as part of the requirements. 8 

 And so those are our two major concerns. 9 

  The idea that DDOT is pushing the 10 

reduction of parking spaces saying that these 11 

parking spaces aren't needed, that they'll 12 

create more congestion, doesn't recognize the 13 

ongoing problems with parking in the community. 14 

  Many of the neighbors here on 9th 15 

Street, for example, have come to Eastern Market 16 

meetings and complained about the vendors in 17 

the old days parking on  their streets.  So this 18 

has been a continuing problem, not just to 19 

accommodate the vendors that are in Hine, but 20 

the vendors that are also part of the Eastern 21 

Market Management that's in Eastern Market 22 
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School, which is what I described earlier. 1 

  So we have many criticisms of the 2 

study and we would urge the Zoning Commission 3 

not to support any reduction of the parking that 4 

Eastbanc is providing in response to community 5 

concern and demand from merchants, vendors and 6 

neighbors. 7 

  Does that answer your question? 8 

  COMMISSIONER TURNBULL:  Yes.  9 

Thank you very much. 10 

  Now you were at a lot of the 11 

meetings? 12 

  MS. SCHEEDER:  A lot of -- which 13 

meetings are we talking about? 14 

  COMMISSIONER TURNBULL:  A lot of 15 

the community meetings? 16 

  MS. SCHEEDER:  I've attended a 17 

number of the community meetings, yes.  When 18 

the Market's been discussed, there's been some 19 

special call meetings. 20 

  But the other thing that I think is 21 

important to note that Brian Pate was one of 22 
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the two negotiators for the ANC, is the ANC's 1 

representative to the Eastern Market Community 2 

Advisory Committee. 3 

  And Monte Edwards who also was Mr. 4 

Detail man in Eastern Market and really did a 5 

lot of the analysis of the parking reports that 6 

led to this testimony was also on the 7 

Subcommittee that talked about -- over time came 8 

up with the list of amenities that have resulted 9 

in the agreement. 10 

  Yes, I was in community meetings 11 

from the beginning when we were talking about 12 

the RFP through the various meetings describing 13 

-- we met with various developers,  asked to 14 

meet with EMCAC.  And so before there was even 15 

an EMCAC voted to recommend and support the 16 

Stanton-Eastbanc proposal because we thought 17 

that was the one that most met our concerns and 18 

what we wanted to see as part of the development. 19 

  COMMISSIONER TURNBULL:  Okay.  And 20 

thank you.  And thank you again for your 21 

testimony. 22 
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  MS. SCHEEDER:  You're welcome. 1 

  CHAIRMAN HOOD:  Okay.  Anyone 2 

else?  Commissioner May? 3 

  COMMISSIONER MAY:  Yes. I'm very 4 

interested.  I really appreciate your 5 

discussion of the management of the flea 6 

markets.  I used to know a lot more about that. 7 

 I don't quite understand how it's evolved even 8 

still, but it's helpful to get -- to shed some 9 

light on it. 10 

  Now what's happening between 7th 11 

Street and North Carolina, that entire area is 12 

under the management of Eastern Market? 13 

  MS. SCHEEDER:  Correct. 14 

  COMMISSIONER MAY:  Okay.  So and 15 

that also then wraps around to in front of 16 

Natatorium, right? 17 

  MS. SCHEEDER:  That's correct.  18 

Yes. 19 

  COMMISSIONER MAY:  And then the 20 

plaza on the north?   21 

  So can you tell me roughly how many 22 
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vendor stands there would be that are flea 1 

market? 2 

  MS. SCHEEDER:  Oh, the arts and 3 

crafts vendors? 4 

  COMMISSIONER MAY:  As opposed to 5 

the fresh fruits and vegetables that are in the 6 

farmers lot? 7 

  MS. SCHEEDER:  You know, it 8 

fluctuates because part of the way this -- 9 

there's a very complicated system about how 10 

spaces are assigned.  And there are some people 11 

that have assigned spaces, but then there are 12 

like floating spaces and people make a 13 

reservation, say they're coming. 14 

  And so I would think there is around 15 

80, is that right, 80 arts and crafts.  And then 16 

there's another, you know whole thing of 17 

farmers. And then what's on the Natatorium Plaza 18 

right now also, which there's still more space 19 

there that could be used for vending stands.  20 

There's a lot of food-related vendors there.  21 

We have the pickle people and various and sundry 22 
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other goodies.   We somewhat refer to that area 1 

as more like the food court because that's where 2 

some of the prepared items are. 3 

  COMMISSIONER MAY:  Yes. So the 4 

number of 80 arts and crafts vendors, that's 5 

in 7th Street and on the north plaza? 6 

  MS. SCHEEDER:  And there's some -- 7 

  COMMISSIONER MAY:  And they're 8 

along the building. 9 

  MS. SCHEEDER:  Yes.  And there's 10 

actually some -- it also snakes around, but 11 

that's farmer area on C Street. 12 

  COMMISSIONER MAY:  On C Street? 13 

  MS. SCHEEDER:  Yes. 14 

  COMMISSIONER MAY:  But generally 15 

speaking the farmers are in the shed? 16 

  MS. SCHEEDER:  Under the shed. 17 

  COMMISSIONER MAY:  Is that right? 18 

  MS. SCHEEDER:  Yes. 19 

  COMMISSIONER MAY:  Okay.  All 20 

right.  And if you could refresh my memory, the 21 

parking that's under the management of the 22 
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market along the back there? 1 

  MS. SCHEEDER:  That's customer 2 

parking. 3 

  COMMISSIONER MAY:  Customer 4 

parking. And that's -- 5 

  MS. SCHEEDER:  And it's like -- it's 6 

time limited. 7 

  COMMISSIONER MAY:  It's time 8 

limited, but it's not metered? 9 

  MS. SCHEEDER:  It's not metered, 10 

correct. 11 

  COMMISSIONER MAY:  Okay.  And how 12 

about how many parking spaces are back there? 13 

  MS. SCHEEDER:  Fifteen, I think.  14 

There used to be a few more, but the dumpsters 15 

are in them now.  The dumpster had to move away 16 

from the building after the fire. 17 

  COMMISSIONER MAY:  I understand 18 

that.  All right.  Thanks. 19 

  CHAIRMAN HOOD:  Any other questions 20 

about your questioning? 21 

  VICE CHAIRMAN COHEN:  Thank you, 22 
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Mr. Chairman. 1 

  How will the garage help with most 2 

of the issues when they're going to be charging 3 

to go into the garage, other than the vendors 4 

in some days?  In other words, a lot of people 5 

will drive around forever looking -- maybe these 6 

people I hang out with, I don't know.  But they 7 

drive around forever because they don't want 8 

to pay -- 9 

  MS. SCHEEDER:  I sort of beg to 10 

differ with you, because there is no place to 11 

pay here. I mean, I think the problem -- and 12 

I think is that there's a dearth of parking. 13 

  When we do these parking studies 14 

there's a bank parking lot there and there are 15 

like ten empty spaces in them on the weekends. 16 

 And then everybody who had to do something that, 17 

you know where they had to provide parking, would 18 

look to these same ten parking spaces like that 19 

was the solution to the entire problem.  And, 20 

you know, they'd have to be miracle parking 21 

spaces where you stacked people up 15 on top 22 
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of each other. 1 

  So the problem is there's no place 2 

to go, and particularly since we have resident 3 

-- half the street is resident parking only and 4 

then the other half is two hour parking. 5 

  And then as soon as somebody goes 6 

out, you know their place is gone.  You can't 7 

go anywhere in your car in our neighborhood on 8 

a Saturday unless you want to drive around 9 

forever looking for a parking space. 10 

  VICE CHAIRMAN COHEN:  So you 11 

believe that people coming into the neighborhood 12 

will use that garage because there's no 13 

alternative? 14 

  MS. SCHEEDER:  Yes.  Yes. 15 

  VICE CHAIRMAN COHEN:  Thank you. 16 

  MS. SCHEEDER:  You're welcome. 17 

  CHAIRMAN HOOD:  Okay.  Any other 18 

questions?  Commissioner May? 19 

  COMMISSIONER MAY:  I was wondering, 20 

has there been any discussion with DDOT about 21 

trying to do a different parking plan for the 22 
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area, more like what they do around the baseball 1 

stadiums and things like that, performance 2 

parking? 3 

  MS. SCHEEDER:  Well, you know 4 

there's been a performance parking, that's one 5 

of the things that Councilmember Wells is 6 

looking at, is extending the performance parking 7 

plan. 8 

  It's like I live in the 300 block 9 

of North Carolina and it extended up from the 10 

stadium as far as we were. 11 

  You know, of course, there is 12 

discussion of that going on now.  But again, 13 

when we agreed to the streetscape for the Market, 14 

we looked at all the parking spaces around there, 15 

different signage was put up, we worked with 16 

DDOT extensively on that.  And there was a lot 17 

of changes around the high school.  The curb 18 

parking around high school itself. 19 

  so, over the years there have been 20 

a number of attempts to solve this problem, but 21 

it's kind of like, you know it's just not 22 
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possible with the supply that we have. We don't 1 

have an adequate supply. 2 

  COMMISSIONER MAY:  All right. One 3 

last question. Mr. Chairman, indulge me.   4 

  The idea of extending the market in 5 

7th Street down towards Pennsylvania Avenue-- 6 

  MS. SCHEEDER:  Yes. 7 

  COMMISSIONER MAY:  -- have you had 8 

any discussions in EMCAC of that possibility? 9 

  MS. SCHEEDER:  Yes, we have 10 

discussed it.  And we've not passed a resolution 11 

one way or the other on it. But, you know, I 12 

think -- I mean, obviously part of the original 13 

legislation establishing the Eastern Market 14 

Act, the original one, and the proposed one, 15 

the city has a desire that Eastern Market be 16 

self-sustaining.  And that includes us building 17 

up reserves. I mean, this is part of what the 18 

trust is all about. 19 

  And so with the unified market 20 

management of Eastern Market Square and our 21 

ability to also receive income from north hall, 22 
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we're starting to see that there might be a 1 

possibility to do that.  But without additional 2 

vending space, which is why the Special Use 3 

district, why the geography and extension of 4 

it and the legislation is so important I don't 5 

think that the market will be able to build up 6 

the kind of reserves that will allow us to have 7 

a capital improvements plan that will keep this 8 

beautiful building that the city spent millions 9 

on restoring to keep it, you know maintained 10 

and in the same condition that we were so lucky 11 

to get it after the fire. 12 

  CHAIRMAN HOOD:  Any other 13 

questions?  Commissioner Turnbull? 14 

  COMMISSIONER TURNBULL:  Well, Mr. 15 

Chair, since he got to ask a question, I should 16 

get to ask a question. 17 

  Thank you. 18 

  Do you know on a typical weekend what 19 

the demographics would be? 20 

  MS. SCHEEDER:  Folks come from 21 

everywhere. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 275 

  COMMISSIONER TURNBULL:  I was going 1 

to say, do you get a lot from Maryland and 2 

Virginia? 3 

  MS. SCHEEDER:  Oh, we got a lot from 4 

Maryland and Virginia.  We get people from-- 5 

  COMMISSIONER TURNBULL:  West 6 

Virginia? 7 

  MS. SCHEEDER:  One of the things I 8 

do is get a blog alert.  You know, when people 9 

because people blog about going to the market. 10 

 They put their photos up.  And they'll say 11 

things, they'll be going back to Cody, Wyoming 12 

and they'll be saying, you know "Gee, here's 13 

where we went.  We wish we had a market in Cody 14 

like this." 15 

  So, we get a whole lot of people from 16 

the immediate area, but we also get tourists. 17 

 I mean, if you go in Food and Wine Magazine, 18 

there's a little thing in there that tells you 19 

that one of the make your own power tour of 20 

Washington, D.C. and go and visit Eastern Market 21 

and have lunch.  You know, and see the 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 276 

neighborhood, and go to the flea markets. 1 

  So we get people from everywhere. 2 

  COMMISSIONER TURNBULL:  So one of 3 

your concerns is that DDOT has not recognized 4 

that Eastern Market has become a destination 5 

from, as a tourist attraction? 6 

  MS. SCHEEDER:  Yes.  And I think 7 

the other thing is that you really have to 8 

realize that not everyone can come on -- 9 

particularly the people who are going to shop, 10 

they've had some discussion of furniture here. 11 

 Well, if you're going to go and buy a nice 12 

antique table from Tom Rall, you're going to 13 

have to drive here to pick it up, you know.  14 

You're not going to take it home on the Metro 15 

with you. 16 

  COMMISSIONER MAY:  I don't know. 17 

You see a lot of those things walking down the 18 

street. 19 

  MS. SCHEEDER:  I mean, also in our 20 

own neighborhood many of us are aging, you know 21 

of the concerns that people heard with 22 
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Stanton-Eastbanc was this desire to have one 1 

floor living because many of us, and I'll put 2 

myself in that category or want to age in place 3 

on Capitol Hill.  So when we want to go shopping 4 

at the market, depending on how far away we live 5 

from it, it's not like we can carry our big 6 

packages home ourselves.  We might want to stop 7 

by in the car, park in the 15 minute spot and 8 

run in and out. 9 

  And so it's a whole variety.  The 10 

demographics from out of town, from Maryland 11 

and Virginia, you know people bring their 12 

visitors here and they come in for the day.  13 

And it is a destination, but not everyone is 14 

coming to come on the Metro. 15 

  COMMISSIONER TURNBULL:  Right.  16 

Okay.  Thank you very much. 17 

  CHAIRMAN HOOD:  Anymore questions? 18 

  Okay.  Cross-examination.  Ms. 19 

Scheeder, if you could hold tight? 20 

  MS. SCHEEDER:  Okay.   21 

  CHAIRMAN HOOD:  Does the Applicant 22 
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have any questions on cross-examination? 1 

  MR. DuPUY:  No questions, Mr. 2 

Chairman. 3 

  CHAIRMAN HOOD:  Does ANC 6B have any 4 

cross? 5 

  MS. SCHEEDER:  I hope these are 6 

softballs. 7 

  COMMISSIONER PATE:  I'm 8 

Commissioner Brian Pate, ANC 6B05.  Thank you. 9 

  Donna, can you just elaborate a 10 

little more on the financial arrangements of 11 

the three different vendor types? 12 

  MS. SCHEEDER:  You mean the three 13 

management companies? 14 

  COMMISSIONER PATE:  Correct. 15 

  MS. SCHEEDER:  Only that the 16 

vendors that are on Eastern Market Square are 17 

managed are part of the Eastern Market revenue 18 

stream. And Eastern Market operates it 19 

management all on -- one of the reasons we wanted 20 

the legislation -- sorry for this aside. Is that 21 

it operates on its own income.  And the people 22 
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that it hires to manage the market, the marketing 1 

expenses, the utilities that are paid for the 2 

common areas; all of that comes out of the 3 

revenue from the vendors and the inside 4 

merchants. And, of course, when there's a 5 

government shutdown because we're being managed 6 

by a city agency, we were going to be shutdown 7 

even though not one penny of that was federal 8 

penny, but that's another story altogether. 9 

  Bit the two Hine parking lot 10 

operations. the vendors pay the management 11 

companies there for the space. And then the 12 

management company pays for its lease for the 13 

space with the city, because they're basically 14 

subletting the space.  And then the remaining 15 

amount of money is their profit.  And there are 16 

various assessments of what this is, but I would 17 

let them tell you that before I would venture 18 

to guess. 19 

  COMMISSIONER PATE:  Thank you. 20 

  If you were to take all of the 21 

capacity that's enabled by this development, 22 
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the 68 tents in the plaza, the 80 plus tents 1 

that are currently affiliated with Eastern 2 

Market and the farmers line and put it under 3 

unified management or if you had a unified 4 

management plan for that area, could you 5 

rearrange the tents to better accommodate the 6 

logistical demands of the different types of 7 

vendors. 8 

  MS. SCHEEDER:  Oh, sure.  Yes. I 9 

mean, there's all kinds of neat things we could 10 

do.  We think about, for example, furniture.  11 

The north plaza of Eastern Market is kind of 12 

a much larger space that would allow for bigger 13 

areas.  So part of the kinds of things that we 14 

think about are -- we also have an issue because 15 

the vendors want people to know where they area, 16 

you know.  They want to be able to be found, 17 

they want to be ,ore in the same space.  So you 18 

could do something like neighborhoods where, 19 

you know you'd say okay this is the crafts 20 

neighborhood, this is the furniture 21 

neighborhood, this is the artist neighborhoods 22 
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and this is the farmer's neighborhood so that 1 

you kind of have places that people know that 2 

there are certain areas of the market that you 3 

go to for that, certain areas of the market you 4 

go to for something else.  And then it would 5 

also allow for a more efficient use of the space. 6 

 But that's just some ideas that we have going 7 

forward if all of this -- you know, if there 8 

is a unified management, that could be one way 9 

that we could around some of the issues about 10 

vendor's space size. 11 

  COMMISSIONER PATE:  Okay.  Do you 12 

feel that the closure of the 300 block of 7th 13 

Street would effectively mitigate the loss of 14 

vendor tent capacity in the plaza? 15 

  MS. SCHEEDER:  Yes, yes, I do. 16 

  COMMISSIONER PATE:  And I know that 17 

EMCAC has not taken a position on the closure, 18 

and you know I think people want to see some 19 

political will towards that potential solution, 20 

so I'll just ask you personally do you support 21 

closure of the 300 block of 7th Street? 22 
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  MS. SCHEEDER:  Yes, I do.  And I do 1 

that because I think it's for the overall good 2 

of the Market in the long run. 3 

  As I said, we have to be able to get 4 

to the point where the Market is 5 

self-sufficient, and that's a way that we can 6 

get there. 7 

  COMMISSIONER PATE:  Okay.  8 

Shifting gears slightly, I'm going to ask you 9 

a question that I think is important in terms 10 

of how the whole area, the land use and the whole 11 

area is effectively managed.  How important is 12 

the relationship between the land use 13 

programming at Eastern Market and the 14 

potentially privately leased 300 block of C 15 

Street? 16 

  MS. SCHEEDER:  I'm not sure I'm 17 

following. 18 

  COMMISSIONER PATE:  What is the 19 

nexus between the private management of the 300 20 

block of C Street and the way that the areas 21 

in the Eastern Market historic special use -- 22 
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  MS. SCHEEDER:  I mean it's going to 1 

be very important that there's a partnership 2 

there. And I think that under your agreement, 3 

you know the agreement we've worked through, 4 

that right now as I mentioned in the beginning 5 

of my testimony, that the current legislation 6 

says that any vending that's in that particular 7 

area has to be consistent with the historic 8 

character of Eastern Market as defined by EMCAC 9 

and the market manager.  And so in the same way 10 

the special use district, it's part of what we're 11 

trying to do here, historic preservation of the 12 

market.   And the character of the market, it's 13 

not just the building.  It's the people in it 14 

and the activities that go on there; that's what 15 

we're trying to preserve.  It's unique, you 16 

know.  You don't see this very often.  It's the 17 

last one of these left in the city. 18 

  So making sure that everything is 19 

in keeping with maintaining that character is 20 

extremely important.  And in discussions we've 21 

had with the developers, I think they understand 22 
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that and they understand the value of having 1 

the market and having a strong market there. 2 

  COMMISSIONER PATE:  That's all.   3 

  MR. FRISHBERG:  Thank you, and 4 

appreciate you staying late to handle this and 5 

hopefully not having us testify next. 6 

  This seems complicated, tourists, 7 

groceries, large pieces of furniture, all 8 

dealing in the same space, right. 9 

  MS. SCHEEDER:  Well, you know the 10 

-- go ahead. 11 

  MR. FRISHBERG:  This is the setup. 12 

I'll ask quick questions if you give quick 13 

answers. 14 

  MS. SCHEEDER:  Okay.   15 

  MR. FRISHBERG:  Has EMCAC done a 16 

quantitative analysis of the parking needs that 17 

are generated specifically by the market and 18 

the uses associated with the market such that 19 

you kind of understand what you're driving in 20 

terms of parking demand? 21 

  MS. SCHEEDER:  Yes. We probably 22 
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need to update it.  The last one we did I think 1 

was in 2007, and we had a parking task force. 2 

Actually Ellen Oppenheimer was chairing it and 3 

Chuck Burger did a very thorough parking 4 

analysis.  We know how many vendors we have, 5 

we know how many people are bringing in trucks 6 

and automobiles.  We had a pretty good idea of 7 

the amount of car traffic.  That part of it is 8 

kind of anecdotal.  But we know -- the figures 9 

I read about, how fast the parking spaces fill 10 

up from people -- from employees of the market, 11 

vendors at the market, customers of the market. 12 

  MR. FRISHBERG:  Do you have a 13 

definitive number arranged even from that point 14 

in time as to what parking supply needs to be 15 

provided to meet your needs? 16 

  MS. SCHEEDER:  The parking supply 17 

issue hasn't changed.  There has been no parking 18 

added to the supply since that study was done. 19 

  MR. FRISHBERG:  Well, I'm asking a 20 

different question, which was about what if you 21 

set aside what's available, just what is the 22 
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demand that you create? 1 

  MS. SCHEEDER:  I'd have to go back, 2 

and I don't know the specifics right now, but 3 

I know we have some data on that. 4 

  MR. FRISHBERG:  Has EMCAC met with 5 

or you've met with the DDOT folks to review their 6 

parking study or their report? 7 

  MS. SCHEEDER:  The parking study 8 

just came out like what?  This week, last week. 9 

 I mean, within just a few days. And so we haven't 10 

really had a chance to have a meeting with them. 11 

But as I mentioned, Monte Edwards who has been 12 

involved with EMCAC since the beginning and 13 

chaired our Capitals Improvements Committee did 14 

a very thorough analysis of the study the 15 

Symmetra Study. And there's a lot of details 16 

in the testimony about issues with the parking 17 

methodology and the data that's in there, and 18 

the conclusions that are reached. 19 

  MR. FRISHBERG:  Do you have a sense 20 

of how much of the reductions that they were 21 

posturing come from the residential portions? 22 
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 There's 120 units that are purely residential. 1 

  MS. SCHEEDER:  What I have a sense 2 

of is that they think that the amount of parking 3 

that's over and above that is only going to 4 

create more congestion.  And if there are all 5 

those parking spaces in there, then like if 6 

there's not people coming to use them now, that 7 

it would create more congestion.  And our point 8 

is that it's going to relieve the congestion 9 

that it currently exists. 10 

  MR. FRISHBERG:  But if they were to 11 

reduce the part of the residential parking that 12 

is segregated, it wouldn't have an impact on 13 

you? 14 

  MS. SCHEEDER:  No.  Right.  We're 15 

mainly using the office parking and the shared 16 

parking. 17 

  MR. FRISHBERG:  And then has EMCAC 18 

taken a position on residential parking?  19 

Because as you mentioned, you live in a beautiful 20 

part of the neighborhood where you get the 21 

visitor parking pass  and north of Pennsylvania 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 288 

by in large with the exception of the technical 1 

block, it doesn't exist, right? 2 

  MS. SCHEEDER:  I guess not.  You're 3 

telling me that, so i guess not. 4 

  MR. FRISHBERG:  That's it. 5 

  MS. SCHEEDER:  Okay.   6 

  CHAIRMAN HOOD:  Okay.  Any cross- 7 

examination from CHAMPS? 8 

  Any cross-examination from Hine 9 

School North Neighbors? 10 

  Eyes on Hine? 11 

  EMMCA?  Okay.   12 

  And Diverse Markets Management? 13 

  MS. FERSTER:  Okay.  Good evening, 14 

Ms. Scheeder. 15 

  MS. SCHEEDER:  Good evening. 16 

  I have a couple of questions. 17 

  So you're proposing a fairly radical 18 

reallocation of space in order to accommodate 19 

the existing Hine School flea market vendors. 20 

  21 

  MS. SCHEEDER:  I'm not sure what 22 
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you're referring to -- 1 

  MS. FERSTER:  I have finished my 2 

question. 3 

  MS. SCHEEDER:  Okay.  I'm just 4 

trying to understand it. 5 

  MS. FERSTER:   Okay.  You 6 

indicated that you could accommodate all the 7 

Hine School flea market vendors within the 8 

Eastern Market Special Use district, and I 9 

wanted to ask you a couple of questions about 10 

that. 11 

  My first question is do you actually 12 

have the authority to reallocate space within 13 

the Eastern Market Special Use district? 14 

  MS. SCHEEDER:  As I stated at the 15 

beginning, there is legislation that is defining 16 

the Eastern Market Special Use district which 17 

is currently under review by the Council.  And 18 

so that will be -- it creates the Eastern Market 19 

Trust Authority that will be in charge of the 20 

management of the Eastern Market Special Use 21 

district, which currently I'm under the 22 
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impression -- well, the impression that that 1 

lower 7th -- I refer to 7th Street between C 2 

and Pennsylvania as lower -- or 7th -- lower 3 

7th Street is going to be included in that. 4 

  MS. FERSTER:  Okay.  Let me get ask 5 

my question in a different way because I'm-- 6 

  MS. SCHEEDER:  Yes.       7 

  MS. FERSTER:  -- I'm not quite 8 

getting to it. 9 

  MS. SCHEEDER:  Okay.   10 

  MS. FERSTER:  So currently -- 11 

currently. not under any proposed legislation 12 

but currently EMCAC does not actually have any 13 

authority to actually manage the Eastern Market 14 

vendors? 15 

  MS. SCHEEDER:  No, we don't, the 16 

market manager does.  But we advise the market 17 

manager -- 18 

  MS. FERSTER:  Advisory to the 19 

market manager who is the D.C. Department of 20 

General Services, correct? 21 

  MS. SCHEEDER:  Right.  Right.  22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 291 

Right. 1 

  MS. FERSTER:  Okay.  And do you 2 

have any professional staff or are you a 3 

volunteer working for -- 4 

  MS. SCHEEDER:  We are a totally 5 

volunteer organization. 6 

  MS. FERSTER:  How many members are 7 

there of EMCAC? 8 

  MS. SCHEEDER:  There are 11 members 9 

of EMCAC. 10 

  MS. FERSTER:  Okay.  And do you 11 

have public meetings? 12 

  MS. SCHEEDER:  We certainly do. 13 

  MS. FERSTER:  And are you governed 14 

by bylaws?             15 

  MS. SCHEEDER:  Yes, we are. 16 

  MS. FERSTER:  And do your bylaws 17 

have a particular way that you take official 18 

action in the name of EMCAC? 19 

  MS. SCHEEDER:  Yes. 20 

  MS. FERSTER:  Okay.  And what is 21 

required in order for EMCAC to take a position? 22 
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  MS. SCHEEDER:  It passes a 1 

resolution by a vote. 2 

  MS. FERSTER:  Okay.  And have you 3 

provided a copy of a resolution that supports 4 

your testimony today? 5 

  MS. SCHEEDER:  No, I have not. But 6 

I have resolutions that support the position-- 7 

many times over the two things that we have 8 

talked about, which is making sure there is space 9 

for the flea market and adequate parking. 10 

  MS. FERSTER:  Okay.  And perhaps 11 

you could provide a copy of those resolutions 12 

for the record then? 13 

  MS. SCHEEDER:  Sure. 14 

  MS. FERSTER:  Now in terms of your 15 

suggestion that all 151 vendors that currently 16 

vend on the Hine School playground could be 17 

accommodated within the area that would be the 18 

Special Use district, a couple of questions 19 

about that.  Exactly where would those 151 20 

vendors be accommodated within that are? 21 

  MS. SCHEEDER:  I believe we're 22 
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talking about lower 7th Street and we're also 1 

talking about additional space that is not 2 

currently used on the market on Eastern Market 3 

Square -- 4 

  MS. FERSTER:  So "lower 7th Street, 5 

meaning if 7th Street is closed? 6 

  MS. SCHEEDER:  Correct. 7 

  MS. FERSTER:  Okay.  So let's put 8 

that aside.   9 

  MS. SCHEEDER:  And with the 10 

additional space on the plaza -- 11 

  MS. FERSTER:  Okay.  On the plaza, 12 

how many vendors could you accommodate in 13 

addition to the arts and crafts vendors and the 14 

farmers market vendors could you accommodate 15 

on the plaza? 16 

  MS. SCHEEDER:  On the Natatorium 17 

Plaza? 18 

  MS. FERSTER:  Yes. 19 

  MS. SCHEEDER:  It depends as you 20 

have stated and as Michael has pointed out, it 21 

depends on which vendors we're talking about 22 
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and which size vendor stalls we have. 1 

  MS. FERSTER:  Let's just assume we 2 

have about 20 furniture dealers among those 1515 3 

vendors. Could you accommodate 130 vendors plus 4 

20 furniture dealers and large objects? 5 

  MS. SCHEEDER:  I think what we're 6 

saying here is that the space exists -- I mean, 7 

obviously it can be accommodated someplace and 8 

when you look -- there may be 150 people that 9 

are part of the market, but as we all well know, 10 

first of all, not everybody shows up every week. 11 

 That's sort of the overall vendor community. 12 

  And the kind of space assignment, 13 

you know if we can get 68 tents there, then we 14 

can loosen up something somewhere else to have 15 

bigger tents someplace else. 16 

  I think when we looked at the amount 17 

of tents that can be accommodated on lower 7th 18 

Street, which is part of the key to all of this, 19 

that's where the bulk of the people can really 20 

go, and that's also again where you have some 21 

leeway in order to make bigger spaces and smaller 22 
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spaces. 1 

  I mean, this is all -- one of the 2 

things that has been agreed to as a kind of a 3 

table top exercises and something -- the market 4 

manager is going to have to figure these things 5 

out and it's going to have to work with  -- we 6 

have a tenants council helps with these kinds 7 

of questions.  And as a matter of fact, some 8 

of our parking study were done and Michael may 9 

remember this, this was something that he 10 

contributed to as well. 11 

  So, you know, I can't sit here and 12 

say we have a plan, here it is, here's a piece 13 

of paper, here's how it's all going to work.  14 

But what I do know is that the talent exists 15 

and space exists that it's clear that this can 16 

be accommodated within the given space. 17 

  MS. FERSTER:  Okay.  So just to sum 18 

up. 19 

  MS. SCHEEDER:  Yes. 20 

  MS. FERSTER:  You have not 21 

conducted any kind of feasibility study of -- 22 
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just one minute.  Let me finish. 1 

  MS. SCHEEDER:  Yes. 2 

  MS. FERSTER:  -- of accommodating 3 

the existing 151 flea market vendors including 4 

all the vendor types, which includes the large 5 

furniture within the plaza; that you 6 

acknowledged that most of those vendors would 7 

not be on the plaza you depend, as you say, "key 8 

to your proposal" is that 7th Street be closed, 9 

that's right? 10 

  MS. SCHEEDER:  Well, let me just say 11 

here, when I was talking about for example 12 

there's a lot of creative ways and ideas going 13 

around, and there aren't any -- 14 

  MS. FERSTER:  Have you done a 15 

professional study -- 16 

  MS. SCHEEDER:  Wait, wait, wait. 17 

Let me finish now. 18 

  So the idea about all of this is that 19 

there are a number of things that we can look 20 

into.  And what we're trying to say here, I 21 

think, is that there is an effort to increase 22 
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the amount of space in other places that will 1 

be available to make up for the space that is 2 

smaller  on the Hine site and it 3 

may be that there are even additional areas.  4 

But do we have this all locked down now?  No. 5 

 No. 6 

  You know, would the trust for 7 

example do -- I mean what would one of the first 8 

things that the trust would do would probably 9 

have to solve this problem because it's going 10 

to be in negotiations with a variety of 11 

individuals including as the legislation states 12 

now the permanent owners of the Hine parking 13 

lot. 14 

  MS. FERSTER:  My last question, and 15 

I understand that you don't have that plan locked 16 

down and it's more in the terms of informal 17 

discussions, but do you have anything in writing 18 

that has been adopted by EMCAC that you can 19 

sketch this out, their vision for allocation 20 

space to accommodate the flea market within the 21 

plaza? 22 
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  MS. SCHEEDER:  EMCAC is not going 1 

to be the body. It's going to be the Eastern 2 

Market -- 3 

  MS. FERSTER:  I just asked you a yes 4 

or no question. 5 

  MS. SCHEEDER:  The answer is no. 6 

  MS. FERSTER:  Okay.  Thank you. 7 

  MS. SCHEEDER:  You're welcome. 8 

  CHAIRMAN HOOD:  Okay.  Thank you. 9 

  And actually, when we do 10 

cross-examination we're going to ask the 11 

question and when you answer the question, you 12 

give the person time to finish answering the 13 

question.  I didn't say anything at that point 14 

because it's getting late. And I figured if I 15 

was to chime in, it would be even later. So I 16 

figure that next time when we do 17 

cross-examination, everyone, all parties and 18 

those who are going to be answering questions 19 

-- please ask the question, first of all, and 20 

then allow the person time to finish before you 21 

start talking. 22 
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  Because I can tell you, it's not 1 

helpful to us when the person's just about 2 

finished a sentence -- before they finish the 3 

sentence, somebody else chimes in.  Remember, 4 

the audience that you're trying to convince is 5 

on the Commission to see it your way.  Okay?  6 

All right. 7 

  Thank you. 8 

  We're going to end at this point, 9 

but Ms. Schellin, do we have some things that 10 

we need, or I don't know if we need them by next 11 

Thursday. 12 

  MS. SCHELLIN:  No, I think maybe we 13 

should go to the list next Thursday. 14 

  CHAIRMAN HOOD:  Next Thursday? 15 

  MS. SCHELLIN:  I don't think it's 16 

anything -- there's nothing that they could 17 

provide that you would get ahead of time.  The 18 

package for next week has already gone out. 19 

  CHAIRMAN HOOD:  Okay.  Okay.  So 20 

we will review all of that next week.  I know 21 

Ms. Schellin has a list and I'm going to ask 22 
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all the parties and the Applicant to make sure 1 

you have your list so we can review that next 2 

Thursday. 3 

  Okay.  So we come in on next 4 

Thursday, we will start off with DDOT.  Well, 5 

actually, we will start off with Ms. White and 6 

then we will cross examine her.  And then we 7 

will go to DDOT, and then we will cross-examine 8 

DDOT. Okay?  We all on th same page? 9 

  Okay.  So with that, appreciate 10 

everyone's attention and patience tonight.  11 

This hearing will continue next Thursday at 12 

6:30.  Thank you. 13 

  (Whereupon, the hearing was 14 

adjourned, to convene at 6:30 on June 28, 2012.) 15 
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